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MINUTES 

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND SIXTY-FOURTH MEETING 

AUSTIN, TEXAS 

MAY 12-13,1999 

The 1 64h meeting of the Gulf of Mexico Fishery Management Council (Council) was called to order 
by Chairman Hal Osburn at 8:30 a.m., Wednesday, May 12, 1999. Council members in attendance 
were: 

VOTING MEMBERS 
PeteAparicio . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Texas 
IrbyBasco . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Texas 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Maumus Claverie Louisiana 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Felicia Coleman Florida 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .Myron Fischer Louisiana 
Karen Foote (designee for James Jenkins) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Louisiana 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Douglas Horn Mississippi 
AlexJernigan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Florida 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Andrew Kemmerer NMFS, St. Petersburg, Florida 
AlbertKing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Alabama 
KarlLessard . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Florida 
VernonMinton . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Alabama 
HalOsburn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Texas 
William Perret (designee for Glade Woods) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Mississippi 
RobertShipp . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Alabama 
James Weaver (designee for Andrew Kernmerer) . . . . . . . . . . . . .  NMFS, St. Petersburg, Florida 
Roy Williams (designee for Russell Nelson) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Florida 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Kay Williams Mississippi 

NON-VOTING MEMBERS 
Lt. John Sherlock (designee for RADM Paul J. Pluta) . . .  8' Coast Guard District, New Orleans 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Larry Simpson Gulf States Marine Fisheries Commission 





Mr. Osburn read the opening statement and requested voice identification. 

Mr. Osburn presented Dr. Kemmerer and Lt. Sherlock with plaques commemorating their service to 
the Council. 

• Adoetion of A ~ e n d a  

The agenda was approved with the following changes: 
1. Shorten the Mackerel Management Committee report scheduled time to end at 3:00 p.m. 

instead of 4:00 p.m.; 
2. Move the ReefFish Management Committee report to 4:00 p.m., following the Mackerel 

Management Committee report on Wednesday; and, 
3.  Move the Shrimp Management Committee report to Thursday morning at 8:30 a.m. 

A ~ ~ r o v a l  of Minutes 

The minutes of the March 3-4, 1999, Council meeting held in Biloxi, Mississippi, were 
approved as written. 

Mr. Simpson lauded the minutes, stating that they were "masterfblly done." 

Mr. Perret asked ifthe National Marine Fisheries Service (NMFS) had carried out the motion 
made in March 1999 Council minutes concerning the red snapper workshop, specifically: 
"NMFS conduct a red snapper workshop of a cross-section of the for-hire sector to evaluate 
ways to extend the recreational red snapper season." Dr. Kemmerer responded that NMFS 
did hold this workshop. 

Mi-. King criticized the title and wording of the report coming from this workshop. He stated 
that the workshop was sponsored and conducted by NMFS; however, the report implied that 
the Council had co-hosted the workshop. He remarked that this report had led to some 
confksion among members of the public, as indicated in telephone calls he had received. 

Mr. Swingle stated that the Council had only covered the expenses for members of the 
Council's advisory panels to participate in the workshop. 

Mr. King stated that he felt NMFS needed to be more careful in its representation. 

NMFS Action on HMS FMP and Billfish Amendment 1 

Dr. Lent presented the update on actions taken by NMFS on the Highly Migratory Species 
(HMS) Fishery Management Plan (FMP) and Amendment 1 to the Billfish FMP (see 
attachment 1). She stated that there had been massive amounts of public participation in the 
process. 



Mr. Osburn asked ifthe current commercial permit holders would be "grandfathered" into the 
new requirements. Dr. Lent responded that there would be threshold criteria relative to the 
permit holder's landing history and permit history. Mr. Osburn asked if there was a 
percentage reduction in current participants. Dr. Lent responded that it could be as high as 
50 percent in the shark fishery, depending on the number of current participants. 

Mr. Minton asked if the dead discard estimates were based on the observer program. Dr. 
Lent responded that in most cases, the dead discards were based on a combination of 
observed rates of discards and reported number of sets. For example, if a fisherman reports 
in his logbook that he made seven sets in this area, then the average of the observed rate of 
dead discards for sharks in that area would be applied to the reported number of sets. She 
stated that a report by Gene Kramer elucidated this process, if anyone wanted it. 

Mr. Simpson asked the percentage of observer coverage. Dr. Lent responded that in the 
pelagic longline fishery, the percentage ranged from 2.5 to 5 percent. She felt that this year 
the 5 percent level would be reached as a result of hnding being doubled. 

Mr. Williams asked would there be a provision in the permit that a permit holder must quit 
fishing without regard to whether they are fishing in state or federal waters, given that the 
post-quota state landings would be subtracted from the subsequent season's quota. Dr. Lent 
responded that the regulations stated that if the participant held a federal permit, the 
participant had to abide by the federal regulations regardless of fishing location. 

Mr. Perret noted the limit of one shark per vessel per trip. He asked if someone not fishing 
from a vessel, but rather a pier, oil rig or other stationary object, would be limited to one 
shark. Dr. Lent responded that this fisher would probably be in state waters, and would fall 
under the state's regulations; however, if the oil rig was in federal waters, she would have to 
check the federal regulations. 

Mr. Minton asked how the reduction of dead discards of bluefin tuna would affect the 
worldwide stocks. Dr. Lent responded that the United States (U.S.) share of the western 
Atlantic bluefin tuna quota was approximately 59 percent, with dead discards being 
approximately 75 metric tons out of 1,300 metric tons. She believed that if this number could 
be reduced to around 30 or 40 metric tons, this could affect the total 2,500 metric tons quota. 
She contended that this could make a fairly significant difference in the U. S., pointing out that 
the U.S. received the larger portion of the western Atlantic quota. 

Dr. Claverie noted the historical importance of the bluefin tuna fishery in both recreational 
and commercial sectors in the Gulf of Mexico. He added that under the International 
Commission for the Conservation of Atlantic Tunas' (ICCAT) regulation of spawning areas, 
the Gulfwas practically eliminated from the bluefin tuna fishery, except as an incidental catch. 
He explained that there was a hope that if the stock was sufficiently rebuilt, the regulations 
could be "relaxed" enough for this fishery to be revived in the Gulf He asked that this issue 



be brought before ICCAT. Dr. Lent pointed out that Dr. Claverie was a member of the 
ICCAT advisory committee, and he could raise this issue at the next meeting. 

Mr. Perret asked how U.S. registered fishing vessel activities would be enforced in foreign 
waters. Dr. Lent responded that the regulations also included U.S. anglers fishing from a 
foreign vessel. She stated that there was a 90 percent catch-and-release ethic in the billfish 
fishery, and she believed that U.S. anglers would abide by U.S. laws wherever they were 
fishing. Mr. Perret asked how many other countries followed U.S. or U.S.-compatible 
regulations. Dr. Lent responded that there were other countries, for example the Bahamas, 
that were trying to attract U.S. anglers, and therefore, used the U.S. minimum sizes. 

Mr. King asked if there had been any movement to increase the country membership in 
ICCAT so that the regulatory authority would have a more far-reaching effect. Dr. Lent 
responded that the United Nations (U.N.) agreement regarding highly migratory species and 
straddling stocks required countries fishing on these stocks to either join the organization or 
to abide by the regulations. Mi-. King asked what enforcement tools were in place to ensure 
that these non-member countries abided by the ICCAT regulations. Dr. Lent responded that 
she was unsure of what enforcement measures the U.N. used in enforcing these regulations. 

Mr. Basco asked how the general public would know about the U.S. and/or ICCAT 
regulations when visiting other countries. Dr. Lent responded that a large outreach program 
was being developed, including pamphlets and workshops. She pointed out that the U.S. 
angler was a large economic factor for many of these countries, and it was in the country's 
best interest to know and abide by ICCAT regulations. Mi. Basco asked if the Billfish 
Foundation and International Game Fish Association (IGFA) were in agreement with the 
regulations relating to foreign harvests. Dr. Lent responded that there had been generally 
favorable feedback on the final amendment; however, she was unsure about the feedback 
specifically relating to the foreign issues. Mi. Basco asked how much time would be needed 
to place the vessel monitoring system (VMS) on all longlining vessels once the amendment 
was implemented. Dr. Lent responded that the effective date for all vessels to have the VMS 
aboard was September 1; she pointed out that multiple hooks were also allowed. 

Mi-. Fischer asked about regulation regarding the sale of billfish in a foreign country where 
it was the tradition to sell these fish, but illegal under U.S. regulations. Dr. Lent responded 
that she would review the draft amendment. She stated that this issue was considered when 
the document was in development; she acknowledged that in some countries it was illegal to 
discard a dead fish. 

Dr. Hogarth pointed out that Hawaii did not have size limits and the fish were sold by the 
captain. Dr. Lent responded that Hawaii was not included in the Atlantic regulations, since 
it was a Pacific fishery. 



Mr. Williams noted that a fisher would be bound to follow federal regulations regardless of 
the location of harvest if the fisher had the federal permit. He asked if this permit would be 
a permit to sell and a permit to exceed the bag limit. He pointed out that Florida opened and 
closed the shark fishery in conjunction with the federal dates. Dr. Lent responded that it was 
simply a permit to operate as a commercial vessel, and as such would be subject to the closure 
of large coastal sharks. She noted that a directed permit had a higher catch allowance than 
the incidental or indirect permit. She stated that a letter would be sent out notifjring fishers 
if they qualified for the limited access, and if so, if they qualified for the directed or incidental 
fishery. 

Dr. Kernrnerer asked if there was an appeals process. Dr. Lent responded affirmatively. She 
stated that there was an application process, followed by an appeals process, and the letters 
that were being sent out would detail these processes. The letters would also include the 
history and reasons why the particular fisher qualified. 

FOLLOWING IS A VERBATIMTRANSCRIPT OF A QUESTION/ANSWERPORTION OF 
THE MINUTES AS REQUESTED BY DR. CLAVERIE: 

Claverie: Rebecca, back to billfish, you, in the swordfish you mentioned that we were going to 
discuss closures further, timelarea closures. 

Lent: Yes, June 10" and 1 1" 

Claverie: And the criteria that were listed in your slide were to protect billfish bycatch, but one of 
the criteria that the Gulf Council recommended would be to address the problem number 
1 in the plan. So I have two questions: Is problem number 1 still problem number 1, that 
hadn't been written out, I don't, I hope not; and, number two, will that, is the flexibility 
available to have that as a criteria for timelarea closures? 

Lent: Yes, I would, that flexibility is still there. That's one of the reasons why we want to make 
sure this is a joint meeting of the advisory panels, to talk about not just about the 

' reduction of bycatch but any kind of crowding concerns or prime sportfishing areas, is 
that another plus for closing that area to pelagic longlining. Absolutely, we'll consider 
that. 

VERBATIM TRANSCRIPT ENDS 

Mr. Perret asked what would be the implementation date for these regulations. Dr. Lent 
responded that the date was June 1, except for VMS, which was September 1. 

Mr. Perret asked if a vessel, such as a six passenger charterboat, had a full load, but had been 
selected to carry an observer, what would happen. Dr. Lent responded that the selection 
process for the charter and head boat industry primarily used volunteers. She expressed the 



hope that enough volunteers would come forward that an effective sample could be gathered. 
She stated that other measures would be taken if there were not enough volunteers. 

Mr. Fischer asked if the tuna permit would convert to an HMS permit. Dr. Lent responded 
affirmatively. 

Mr. King pointed out that when the longline fishermen tagged a live billfish, it counted as 
bycatch, whereas it did not count as bycatch for other fisheries. Dr. Lent responded that it 
would not, however, be considered a dead discard. Mr. King responded that the definition 
of bycatch was now such an important factor in the management of many fisheries, and he felt 
that this live release should not be considered as bycatch. Dr. Lent responded that this was 
a very salient point, and remarked that NMFS had received many criticisms regarding the way 
in which NMFS has interpreted the bycatch provisions in the Magnuson-Stevens Fishery 
Conservation and Management Act (Magnuson-Stevens Act). She stated that this might need 
to be an issue that should be revisited. Mr. King emphatically agreed. Dr. Lent stated that 
only dead discards were reported to ICCAT, along with landings, but not bycatch. 

Public Testimony on TAC for Mackerels and Coastal Pela~ics 

Greg DiDomenico; Executive Director of the Monroe County Commercial Fishermen 
(MCCF); Key West, Florida -Mr. DiDomenico thanked the Council for its letter of support 
to Florida Governor Bush regarding disaster relief after hurricanes Georges and Mitch. He 
stated that the industry had worked very hard to develop a plan for the king mackerel net 
fishery consistent with the current management objectives, while minimizing the burden of 
total weekend closures. He supported a starting date ofthe Martin Luther King, Jr., (MLK) 
holiday, January 17, which he felt would help to stabilize the fishery and to avoid overages. 
He stated that his group would accept weekend closures beginning in February or at a time 
when the quota reached a certain percentage. He pointed out that this fishery had only had 
one year of overages in five, including the years when the quota was smaller than the past 
year's quota. 

Mr. Williams asked if the hook-and-line fishermen had been polled regarding the advisory 
panel's (AP) recommendation to maintain the 1,250-pound trip limit through the season. Mr. 
DiDomenico responded that the MCCF would like to maintain status quo on this issue. 

Mr. King asked if there had been any discussion on net fishing in the exclusive economic zone 
(EEZ) for Spanish mackerel by the MCCF. He stated that he had heard comments that this 
could become a viable fishery due to the abundance of Spanish mackerel. Mr. DiDomenico 
responded that he had heard ofthe abundance, but that he had not had a discussion regarding 
such a fishery. Mr. King requested that Mr. DiDomenico bring this issue up in a future 
MCCF meeting so that the Council could gain more information on some proper and 
beneficial uses of a rebounding stock. He felt that case comparisons could and should be 



made between a successfblly rebounding fishery with others that were being managed and 
rebuilding. 

Mr. Lessard asked for the MCCFYs position on the red snapper and king mackerel fisheries 
total allowable catch (TAC). He stated that he had been told by various members that the 
group would like to maintain status quo. Mr. DiDomenico concurred with this assessment. 

Mr. Basco asked what would be the value of a Spanish mackerel fishery to the Florida Keys. 
He asked if the catch would be valuable enough to harvest with a hook-and-line or would net 
gear be the only truly profitable gear. Mr. DiDomenico responded that the net gear would 
be the most profitable gear, but acknowledged that he did not have much expertise in this 
area. Mr. Basco asked if Mr. DiDomenico knew the value or ex-vessel price for these fish. 
Mr. DiDomenico responded negatively. Mr. Lessard stated that currently Spanish mackerel 
were bringing $.50 to $.75 per pound. He added that there was a viable net fishery 
redeveloping for this fishery. He stated that two vessels fishing out ofMarathon, Florida, had 
harvested 225,000 pounds of mackerel this year, while another six vessels were entering the 
fishery. He mentioned that these fishers were using a large size mesh to harvest 2.5 to 3 
pound fish. 

Mr. King asked if these vessels were fishing in the Atlantic or Gulf side. Mr. Lessard 
responded that they were primarily fishing west of Cape Sable in approximately 30 to 35 foot 
depths, around 20 to 27 miles off the west coast of Florida. 

Mr. DiDomenico stated that if the opening date was indeed January 17, it would be most 
beneficial to keep the January weekends open. 

Dr. Claverie asked if it would make a significant difference to open the fishery the day 
following the MLK holiday. Mr. DiDomenico responded that it would be most helpfbl for 
the vessels to be allowed to leave on the actual holiday so that they could possibly land the 
harvest the next day (Tuesday). 

Mr. Osburn stated that he would like MCCF to provide a recommendation to the Council 
regarding opening dates and times. 

Mr. Lessard stated that there were primarily two areas that were netfished for king mackerel: 
approximately 70 miles offshore, and the Tortugas area. He stated that the Tortugas area was 
another 40 miles out, making the distance between 70 and 110 miles for the Marathon, 
Florida, vessels. 

Chris Dorsett; Gulf Restoration Network (GRN); New Orleans, Louisiana - Mr. Dorsett 
presented the comments of the GRN (see attachment 2). 



Mi-. King asked what recommendations GRN had for managing and expanding the 
successfblly recovered Spanish mackerel fishery. Mr. Dorsett responded that the GRN was 
supportive of the Council's management at optimum yield (OY) for this fishery. 

Wayne Werner; OwnerIOperator of Wayne's Pain Fishing Vessel; Galliano, Louisiana 
- Mr. Werner noted his membership on the Council's ReefFish AP and the Red Snapper AP. 
He stated that the king mackerel data were highly questionable. He stated that the fish in his 
area were averaging 30 to 50 pounds, and that it was becoming increasingly difficult to catch 
smaller fish. He felt that the mackerel fishery in the Western Zone of the Gulf was critically 
overfished, and this problem should be addressed. He emphasized that the 3,000-pound trip 
limit would be helpfbl, but only temporarily, possibly 2 to 4 years. He felt that eventually 
people would acquire the permits for personal security, driving the price of the fish up. He 
pointed out that this could lead to a derby fishery. He stated that the quota was too low, 
especially in light of the fact that there appeared to be an abundance of fish. He stated that 
science always seemed to indicated that almost all of the stocks were overfished, even when 
harvests indicated differently, noting that the highest catch per unit effort (CPUE) were on 
the overfished stocks. He felt that more research was needed, such as agelsize studies. He 
disagreed with the July 1 opening date, explaining that this led to the harvest of fish filled with 
roe. 

Mi-. Osburn asked why Mr. Werner believed that the Western Zone stock was overfished. 
Mi-. Werner responded that the Mexican-caught fish were counted against the U.S. stock 
numbers. 

Mr. Fischer asked when Mr. Werner thought the fish spawned. Mr. Werner responded that 
when the season opened in July, the fish were full of roe; however, 1 to 1.5 months later, the 
fish did not contain roe. 

Mr. Perret asked what opening date would be better for the mackerel fishery. Mr. Werner 
responded that an opening date close to the opening date for the red snapper season would 
be beneficial. He explained that this would help reduce effort in both fisheries. 

Mr. Lessard stated that Finucane, et al., authored a study that indicated that king mackerel 
spawn in the northern Gulf in June and July. He stated that he had voiced this in previous 
meetings, and still felt that a JuneIJuly opening date was a mistake. He asked if the 
implementation of Amendment 9 (trip limit) would have been helpful. Mr. Werner responded 
that he believed this effort would simply be a "band-aid," helpful for only two or three years. 
Mr. Lessard asked if a license limitation or individual transfer quota (ITQ) would be the 
answer. Mr. Werner responded aiXrmatively. 

Dr. Kemmerer thanked Mr. Werner for his candor in the past years. 



Mr. Horn asked if the smaller fish could not be caught. Mr. Werner clarified that the smaller 
fish could be caught, but that the larger fish had become a problem, interfering with the price, 
and harming the spawning population. Mr. Horn asked if there should be a maximum size 
limit. Mr. Werner responded that this was a difficult question. He stated that it would be 
difficult to make people "lean over the side of their boat and cut off a $5.00 bill from their 
line." He explained that most people would pull the fish onboard in order to retrieve the gear 
(hooks, etc.), pointing out that the fish would probably beat itself to death before it could be 
thrown back into the water. 

Ms. Williams asked if an opening date after July, would the fish have moved out of the 
Western Zone. Mr. Werner responded negatively. 

Donald Waters; OwnerIOperator of Hustler Fishing Vessel; Pensacola, Florida - Mr. 
Waters noted his membership on the Council's HMS AP and the Red Snapper AP. He 
supported a 3,000 pound trip limit in the Western Zone of the Gulf He stated that he was 
supportive of a July 1 opening because he already had plans made with the opening in mind; 
however, he would support a different opening date, as long as it was not implemented this 
year. He agreed with Mr. Werner that harvesting spawning fish was detrimental to the stock. 
He supported a license limitation system or endorsement system, like the snapper fishery, 
ultimately resulting in an ITQ system. He stated that some research could be done to discover 
when there would not be a glut in the market and when the fish were not spawning, and an 
opening date could be determined using this information. 

Mr. Perret asked what the historical opening date had been. Mr. Swingle responded that July 
had been intentionally chosen considering only the recreational fishery. However, since that 
time, if any changes were made in recreational rules, they would become effective January 1 
in order to allow the states time to alter their bag limits before that time. He stated that 
initially the prime consideration in setting the July 1 opening date was the recreational fishery, 
and based on the migratory patterns of the fish, and how best to divide the fish between the 
states. Mr. Perret asked if there had ever been a December-January fishery. Mr. Swingle 
responded negatively. Mr. Perret stated that when the fishery developed off Grand Isle, 
Louisiana, the concern was harvesting the larger fish. Mr. Swingle recalled that the 
recreational fishery was closed every year also. Mr. Perret asked if there could be different 
opening dates for the recreational and commercial fisheries. Mr. Swingle responded 
affirmatively; the fisheries could operate independently. 

Mr. Horn asked if the 3,000 pound trip limit would cause a derby fishery. Mr. Waters 
responded that it would eventually happen; however, he felt that a derby fishery would 
develop at some point in time anyway. He stated that the king mackerel fishery was already 
in a derby state. 

Mr. Fischer asked if the opening date was delayed to protect the spawning fish, should the 
snapper season opening date be delayed as well, considering that the majority of the mackerel 



fishers possessed reef fish permits for the snapper fishery. Mr. Waters responded that it was 
a possibility. He stated that some vessels might decide it would not be worth the expense to 
only harvest 3,000 pounds, which could affect management strategies. He stated that if the 
opening date was delayed to August, it would only allow four months to harvest the quota. 
He suggested a split season, closing during the spawning season. Mr. Fischer felt that the 
snapper and mackerel fishery should possibly be managed in a somewhat joint state. 

Mr. Waters felt that trip limits would benefit the fishery in that it would keep the prices up, 
as well as help maintain the quality of the fish. 

Mr. King recalled that the trip limit reasoning included keeping the fish fresher by shortening 
the trips. He asked if the Spanish mackerel fishery in the Western Zone could be profitable 
without using net gear. Mr. Waters responded that it was a possibility, but he did not catch 
many with hook-and-line. 

Dr. Kemmerer stated that due to the framework actions that would have to be taken at this 
meeting or the next, the changes could not be implemented this year. He anticipated that the 
3,000-pound trip limit would be in effect when the season opened this year. He agreed that 
optimizing the opening date could be studied by NMFS, should the Council request NMFS 
to do so. 

Mr. Basco asked if a hook-and-line Spanish mackerel fishery could be profitable. Mr. Waters 
responded that he could not answer that question without research. He pointed out that the 
weather had been so bad this year that he had not even purchased a Spanish mackerel license. 
He stated that a net-caught fish typically garnered a lower price than a hook-and-line-caught 
fish. He did not believe that at this time a hook-and-line Spanish mackerel fishery could be 
profitable enough to be the main source of someone's livelihood. 

Bob Zales, IT; President of Panama City Boatman's Association; OwnerIOperator of 
four Charterboat Vessels; Panama City, Florida - Mr. Zales noted his membership on the 
Council's Mackerel AP and Reef Fish AP. He stated that the primary concern in the 
reasoning behind the 3,000-pound trip limit was to lengthen the season. He supported the 
status quo TAC of 10.6 million pounds (Ml') for king mackerel, the current allocation split, 
and a 2-fish bag limit. He stated that the fishermen were told the previous year that in order 
to keep the fishery within the 10.6 MP TAC, the bag limit would have to be reduced from 2 
to 1 fish or eliminate the captaidcrew bag limits and increase the king mackerel minimum size 
limit from 20 to 24 inches fork length (FL). He stated that the industry could not accept a 
1-fish bag limit. He pointed out that the quota was not reached last year. He did not feel that 
the captaidcrew bag limit elimination nor the increase in the minimum size limit were 
necessary measures to protect the fishery. He stated that since 1986, the beginning of the 
history of management of king mackerel, the fishery has shown steady increases. He 
commented that theMackere1 Stock Assessment Panel (MSAP) has recommended the highest 
allowable biological catch (ABC) range and the highest mid-range of 10.1 MP ever in the 



mackerel management history. The fishery has exhibited signs of a steady increase in 
recruitment. He acknowledged that there were arguments that recruitment was showing a 
decrease, but he argued that the weather played a large role in that trend. He explained that 
recruitment was established by various surveys done using tows in the Gulf in the fall season, 
and noted that there had been one storm per month the previous year during the fall, and that 
the surveys could be inaccurate. He pointed out that the fish had probably moved from the 
location that the surveys typically took place to search out safer waters because ofthe storms 
sweeping the coast. He remarked that the larval indices had shown steady increases. He 
stated that the Council had successhlly managed and rebuilt the king mackerel in spite of the 
perceived overruns in both the commercial and recreational sectors. He suggested that the 
Council take action to rescind the increase in the minimum size limit, as well as the elimination 
of the captaidcrew bag limits. He felt that the Council should ask NMFS to reject the 
alternatives in Amendment 9 that requested these actions. Mr. Zales referred to the Eighth 
Coastal Migratory Pelagics (Mackerel) Socioeconomic Panel (SEP) 1998 meeting report, 
Page 2: 

While king mackerel target effort has been quite variable since 1990, ranging 
from 350,000 to 760,000 trips, catch effort has remained more stable, ranging 
form 250,000 to 425,000 trips, with the number of catch trips in 1996 and 
1997 virtually equal at approximately 337,000 trips. Finally the proportion of 
catch trips that harvested two fish was unchanged in 1997 over 1996. 

He explained that this basically indicated that the recreational effort in 1996 and 1997 was 
stable. He assumed that the effort in 1998 would be fairly similar or even lower. He stated 
that the pilot survey, in comparison with the Marine Recreational Fisheries Statistics Survey 
(MRFSS), showed a dramatic reduction in the number of trips estimated by the new survey, 
as compared to the previous survey. He pointed out that the number of trips directly relate 
to catch. He felt that the numbers that had been used in years previously had been highly 
inflated. He stated that the computer model used the inflated data to run the models. 

He stated that science indicated that 12.9 MP of Spanish mackerel could be harvested and 
maintain a 50 percent chance of the stock staying within the acceptable biological level. He 
stated that since 1987, Spanish mackerel catches had been 7 MP only one year out of the 
entire timeframe, with most years averaging 2 to 5 MP. Therefore, the bag limit could be 
removed. Mr. Zales believed that this fishery had achieved the maximum sustainable criterion 
yield, according to the Magnuson-Stevens Act, and the Council should allow the fishermen 
more freedom. 

Mr. Perret noted that at the Coastal Migratory Pelagics (Mackerel) AP meeting, of which Mr. 
Zales is a member, the vote to increase the captaidcrew bag limit from 10 to 15 fish was 
unanimous. He asked Mr. Zales why he was now pushing for eliminating the bag limit, when 
he had voted for a 15-fish bag limit. Mr. Zales responded that he had supported the motion, 
but had unsuccesshlly argued at the AP meeting to completely eliminate the bag limit. He 



stated that out of 2.3 MP landed last year, 400,000 pounds were commercial, and 1.9 MP 
were harvested by the recreational fishery. He emphasized that there were 13 MP available, 
and the fishermen should be allowed to attempt to catch what the stock could sustain and 
maintain optimum yield. He did not believe that 13 MP could be harvested. He indicated 
disbelief that there were even 13 MP available. Mr. Perret asked ifMr. Zales would support 
a 15-fish bag limit, rather than a 10-fish bag limit, provided the Council would not approve 
eliminating the bag limit. Mr. Zales responded affirmatively. 

Mr. Minton stated that he had reviewed the catch data from the MRFSS survey, and noted 
that the 1997 catch data indicated that approximately 80 percent of the anglers surveyed 
caught three or less Spanish mackerel. He questioned the need to increase the bag limit to 
15, when fishermen did not catch even close to 15 fish. Mr. Zales responded that the fishery 
had been successfblly rebuilt, and that science indicated that 12.9 MP could be safely 
harvested, then the fishermen should be allowed to attempt to harvest what they could. Mr. 
Minton stated that this would be a dangerous gambit. 

Mr. King recalled that at a meeting of the National Academy of Sciences, Dr. Stevens noted 
that using landings as an indices of abundance for a migratory species was improper. Dr. 
Stevens had explained that there were simply too many variables that could cause landings 
to greatly vary. Mr. King asked if these variables could possibly be part of the reasons why 
the fish did not appear to be available in some areas at some times. Mr. Zales responded 
definitively affirmative. He remarked that some days he could catch his limit in 30 minutes, 
experience a storm the following day, and not be able to find any fish when he returned the 
next day to that area; however, a few days later when the water cleared up, the fish would 
return. This indicated that the fish move from area to area, and did not simply disappear. Mr. 
King questioned such a precautionary approach to an obviously rebuilt and healthy stock. He 
pointed out that in discussions with scientists, that he learned that really the only way to 
discover what overfishing would do to a stock, would be to overfish the stock. He supported 
increasing the bag limit and the opportunity to harvest Spanish mackerel and any other stock 
that was not overfished. 

Mike Nugent; OwnerIOperator of a Charterboat Vessel; Port Aransas Boatmen, Inc.; 
Port Aransas, Texas -Mr. Nugent noted his membership on the Council's Mackerel AP and 
the HMS AP. He stated that his group supported the 10.6 MP TAC. He stated that the 
captainfcrew bag limit should be returned. He pointed out that the Mackerel AP had voted 
to return the bag limit. He stressed that the 2-fish bag limit was a necessity in this fishery, and 
asked that any other measures be taken before altering the bag limit. He stated that at the AP 
meeting, he had voted against requesting that the Council rescind the increase in the minimum 
size limit because he was concerned that asking for a change would cause a delay for other 
actions. He also candidly admitted that the fishermen in his area could easily catch the larger 
fish. He pointed out the irony of the recreational sector trying to conserve the king mackerel 
stock by increasing the size limit, while the commercial sector was concerned that heavy 
harvest of the larger fish was detrimental to spawning. He supported the 9.1 MP TAC for 



Spanish mackerel, and was not adverse to the 15-fish bag limit. He noted that the Spanish 
mackerel fishery was primarily a state fishery in the Texas waters, and there was a 7-fish bag 
limit. He stated that he did not have a problem with this limit, remarking that he did not really 
want to have to clean 90 fish for 6 people. He commented that in Texas the rain minnows 
were a factor in when and where the mackerel could be found. He explained that the 
mackerel tended to school under aggregations of rain minnows; so if the minnows scattered, 
it was difficult to find mackerel. 

Bill Wickers, Sr.; Key West Charterboat Association; Key West, Florida -Mr. Wickers 
presented comments from the KWCA (see attachment 3). 

Ms. Williams asked if the captaidcrew being allowed to sell their bag limits in parts of 
Florida, affecting the commercial quota, had been a factor in the decision for eliminating the 
captaidcrew bag limits. Mr. Wickers did not feel that this was the major consideration since 
Gulf-wide figures were used. He believed that the major factor in that decision had been Dr. 
Holiman's report. He stated that the captaidcrew sale constituted .018 percent of the TAC. 
He reported that Dr. Kemmerer had indicated that NMFS could factor out these sales with 
no problems to ensure that they did not affect the commercial quota, noting that these 
statements were on record. 

Mr. Fischer asked if it was legal for the captaidcrew to sell their fish if properly licensed in 
the state waters. Mr. Wickers responded that it was legal in state waters, and illegal in federal 
waters. 

Mr. King asked if in a license limitation system a fisherman should be allowed to transfer his 
permit, allowing for new individuals to enter the fishery while not increasing the number of 
individuals in the fishery. Mr. Wickers agreed. 

Mr. King asked ifthis had ever created any problems witnessed by Mr. Wickers. Mr. Wickers 
responded that the system was not in place yet so he did not know how it would eventually 
work. He explained that he and other members of the AP wanted an avenue for people to 
retire fiom or to leave the industry, and also did not want the regulations to devalue their 
business' market value. He explained that having a regulation that implied that at some later 
date a person who had purchased Mr. Wickers' business could lose his permit because he had 
not possessed the permit prior to a given timeframe, would devalue his business and reduce 
its saleability. Mr. King stated that in times past the Council had intended to gain one result 
while an interpretation of the eventually resulting law garnered a different result, such as in 
the fish trap fishery. He stated that with limited access in the charter and head boat industries 
this confbsion could be eliminated. 

Mr. Wickers stated that at this time it was very difficult to leave the charter industry due to 
the lack of buyers. He felt that the improper handling of this issue could make it that much 
more difficult. 



Jim Twiggs; Mississippi Charterboat Captains Association; Biloxi, Mississippi - Mr. 
Twiggs indicated that there were 85 vessels in his association. He stated that "sometimes 
common sense is lost in the data." He stated that data were only data until interpreted by 
people who should use common sense. He felt that the models should also be revised more 
quickly as the data changed. He also questioned the accuracy of data. He noted that the 
mackerel data were generally positive, yet indicated that the stock was overfished; however, 
fishermen in his area were harvesting king mackerel earlier in the season, i.e. March and April 
instead of June, which implies that the stock was not overfished. He stated that the fishermen 
were also harvesting more and larger Spanish mackerel than ever, believing that the state 
record could possibly be broken. He supported removing bag and size limits from Spanish 
mackerel because of the lack of targeting of this fish. He noted that Spanish mackerel was 
primarily a bycatch while fishing for other larger fish. He supported allowing the captainlcrew 
a bag limit. He stated that customers did not understand why vessels left an area where fish 
were biting to find different fish to catch, and that once the customer had reached his limit, 
the captainlcrew could still fill their limits. These fish could be shared. He understood that 
taking away the captaidcrew's bag limit had been a management measure, but felt that the 
reason for this action did not exist any longer since the fishery appeared strong. He pointed 
out that the mackerel were also easily killed; therefore, dead discards increased. 

Mr. Osburn asked if customers wanted fish to take home, noting that Mr. Twiggs indicated 
that the captaidcrew bag limit could be shared with customers. Mr. Twiggs responded that 
customers enjoyed taking home the king mackerel to grill, noting that they were a very good 
eating fish. 

Dr. Shipp asked how many half-day trips Mr. Twiggs booked. Mr. Twiggs responded that 
he had always had numerous half-day trips, and that the casino industry was leading to a fairly 
significant increase in half-day trips. Dr. Shipp asked ifMr. Twiggs ran two trips on the same 
day when these trips were half-day trips. He asked if the captaidcrew would be allowed two 
bag limits for each trip. Mr. Twiggs responded that he seldom had two half-day trips booked 
for the same day, noting that most people preferred fishing in the morning and enjoying other 
recreational activities in the afternoon. 

Mr. Perret referred to Dr. Holiman's data that showed some percentage reductions in the king 
mackerel fishery, noting that Mississippi had approximately an 89 percent reduction. He 
asked for an explanation concerning the apparent contradiction since Mr. Twiggs and other 
local fishermen were claiming to see more king mackerel. Mi-. Twiggs responded that the 
data could be questionable. Mr. Perret commented that significant reductions could be seen 
in the September through October period, which had decreased by 62 percent. Mr. Twiggs 
explained that this reduction was due to the devastating weather that occurred in the area. 
Mr. Perret asked if a 15-fish bag limit on Spanish mackerel would be advantageous to the 
recreational industry. Mr. Twiggs responded a 15-fish bag limit or no bag limit would be 
best. He emphasized that mackerel was rarely targeted. 



Mr. Minton asked how often the limit of Spanish mackerel was caught. Mr. Twiggs 
responded that if the limit was caught, it was happenstance. Mr. Minton asked how many 
customers Mr. Twiggs' vessel would carry. Mr. Twiggs responded most of his vessels 
carried 6 passengers, with 5 vessels carrying up to 30. He stated that it was not often that the 
limit of Spanish mackerel was caught. 

Mr. Fischer asked if spending more time harvesting Spanish mackerel could be beneficial due 
to a reduction of effort placed on other stocks, especially if the customers aboard enjoyed 
troll fishing versus bottom fishing. Mr. Twiggs responded affirmatively. He stated that he 
occasionally had customers who preferred Spanish mackerel, while others did not. He stated 
that it would be good for business to be able to cater to the wants of the customer. He also 
pointed out that it would be beneficial to the fisheries because the captain had more leeway 
in targeting specific fish. Mr. Fischer asked if a higher bag limit could be used to help market 
more trips. Mr. Twiggs responded definitively yes. He stated that customers have become 
more knowledgeable, asking for limits, etc. 

Clara Pease; OwnerIOperator of 3 Charterboats; Panama City Beach, Florida - Ms. 
Pease brought 84 letters with her supporting her viewpoint on the issue of license 
transferability (see attachment 4). She stated that the Panama City Boatman's Association 
and the Florida Offshore Fishing Consortium also agreed that this issue needed to be 
addressed. She explained that she was legally unable to transfer her charter vessel permit 
from an old vessel to a newly purchased vessel. She stated that NMFS, Dr. Kemmerer's 
office specifically, had told her that when the old vessel was sold or destroyed, the permit was 
voided. She explained that aside from the monetary problems, the new permit fell under the 
control date. She felt this was grossly unfair because her original permit had been purchased 
before the control date, and she had an established historical record that became void also. 
She pointed out that in the hypothetical situation of the control date restrictions being 
implemented the next day, her permit would become useless, and she would be unable to sell 
her charter business, commenting that no one would buy a charter business without a permit. 
She suggested that transferability should be established, like the reef fish license. She added 
that this inability to transfer the permit greatly reduces the value of the businesses because of 
the lack of security regarding the permit since all transactions occurred after the November 
18, 1998, control date. She understood that the Council's intent was not harmfbl, and that 
the Council would not intentionally hurt these fishermen, including herselc but she stated that 
everyone would feel better if it could just be put into writing, making it clear and legal. 

Dr. Kernmerer stated that the historical record was what was primarily important. He stated 
that the control date was simply a management measure for new entrants, individuals with no 
fishery history and never had a permit. He stated that the Council needed to move quickly 
in terms of establishing a limited entry program that does allow for transferability. He stated 
that he would advise the individual buying a charter business that the buyer make a binding 
agreement with the seller that the buyer also gets the seller's fishing history along with the 
permit and vessel. He acknowledged that this did not assure that the Council would 



recognize the new owner as having that fishing history. This, however, was where the 
Council needed to take action. 

Mr. King stated that he understood Dr. Kernrnerer to say that if the seller told the buyer that 
helshe qualified under the 1998 control date and would include the fishing history in the sale 
this would qualiQ the buyer as having the historical record and a pre-control date permit. He 
stated that since Dr. Kemmerer's remarks were now on the record, that this would basically 
guarantee that this interpretation was now safe. 

Dr. Kernrnerer dissented, and Mr. McLemore stated that it would depend entirely upon what 
criteria the Council established in the future when dealing with this issue. He stated that if 
the Council established a mechanism recognizing this type of agreement, then it would cover 
this problem as a precautionary measure, but not a guarantee. He explained that the purpose 
of publishing a control date notice was to put notice out that there was no guarantee. He 
added that the notice also stated that the Council might never implement a limited access 
program. He reminded the Council of testimony indicating that a business/vessel's value 
could be increased simply by the publication of a control date notice. 

Mr. Williams noted that the Federal Register notice made it clear that the control date was 
meant to discourage speculation. 

Greg Abrams; OwnerIOperator of a Commercial Fish House and Vessel; Panama City 
Beach, Florida - He noted that the Council needed to carehlly examine the spawning 
activities of king mackerel before taking action on season dates. He pointed out that the 
Eastern Zone fishermen did not want to push the season backwards, but rather ahead. He 
stated that the trip limit of 3,000 pounds would help the quality ofthe fish, but not necessarily 
the price or the quota. He recalled that in the previous year, the quota was caught in five 
weeks. He stated that the fishermen would land the 3,000 pounds caught, get more ice and 
head back out to fish again in a derby fishing style. He stated that there had to be a better 
alternative. He stated that the season needed to last longer, and that the fishermen did not 
need to fish around the clock. He suggested that the red snapper season that begins in 
February and the mackerel season could possibly run concurrently. He pointed out that this 
would help the fishermen in that they could harvest more than one species, and would help 
the stocks in the spreading out of the effort, with the added benefit of extending the season. 
He felt this could protect the Eastern Zone, remarking that the Florida Keys typically 
harvested the majority of the quota under status quo. 

Mr. Horn asked if a week onlweek off system would work, like the red snapper. Mr. Abrams 
responded that it would be extremely beneficial. He observed that it did not take many king 
mackerel to flood the market. He acknowledged that some fishermen prefer the derby 
lifestyle of working hard for five weeks and taking two months off, however, extending the 
season would benefit the market and the price of the fish since it reduces the glut of fish 
entering the market, as well as extending the season. Mr. Horn pointed out that this would 



also keep fresh mackerel on the market longer by lengthening the season. Mr. Abrams stated 
that it could possibly keep the price of mackerel above a $1 .OO per pound. He stated that the 
fish did spawn in July, and insisted that the fish needed protection during this period, to the 
benefit of the stocks and the fishermen. 

Dr. Claverie asked if red snapper and king mackerel competed in the market. Mr. Abrams 
responded negatively. He stated that king mackerel typically sold better in a Hispanic and 
Canadian market, while red snapper typically sold better to the American market. 

Ms. Williams asked if the mackerel would leave the area, depriving some fishermen of an 
opportunity in a week onlweek off system. Mr. Abrams responded that mackerel tended to 
stay in place year round. He remarked that a 25 to 30 pound king mackerel fish brought $.45 
per pound. He stated king mackerel usually entered the Western Zone of the Gulf in May, 
June, and July. He suggested that the Council appoint a few vessels to get out in the Gulf to 
determine exactly when the mackerel do enter the American waters from Mexico. 

Mr. Osburn stated that Texas had some very accurate data on when the mackerel entered 
Texas waters. 

William Gibson, Jr.; Commercial Fisherman and Commercial Fish Spotter Pilot; Key 
West, Florida - He noted his 6- year membership on the Council's Mackerel AP. Mr. Gibson 
concurred with Mr. Wickers' and Mr. Zales' comments. He felt that the failure to implement 
Amendment 9 led to complications in the gillnet fishery, which allowed a few participants who 
did not have a vested interest in the longevity of the fishery to be overly aggressive and that 
resulted in an overrun. He recalled that Hurricane Mitch had destroyed about one-half of his 
lobster gear, and reduced production by approximately three-fourths; therefore, he had to fish 
for king mackerel. He supported an opening date after the Martin Luther King, Jr., holiday. 
He also supported closing during the weekends once a certain percentage of the quota had 
been filled, which could offset the possibility of overruns. He stated that due to the mild 
winter the mackerel were schooling farther offshore, instead of in the usual areas in state 
waters. He pointed out that there was a net ban in Florida state waters, which typically 
precluded the Florida Keys fishermen from harvesting this healthy resource. However, due 
to the mild winter weather, the fish could be harvested in the federal waters with a gillnet. 
He commented that these conditions could never be guaranteed again, however. He 
suggested that a change in the starting dates and weekend closures should eliminate any 
obstacles in closing the season in time to prevent overruns. 

Mr. King asked how long Mr. Gibson had been flying spotter planes. Mr. Gibson responded 
that he was a fourth generation fisherman and a spotter pilot for 21 years. Mr. King asked 
his opinion of the condition of the mackerel stocks. Mr. Gibson responded that in the past 
he had tried to locate Spanish mackerel in the federal waters, but had a lot of difficulty until 
this year. He stated that he had begun flying to spot king mackerel on January 1, Saturday, 
and by the following Friday, 685,000 pounds of the TAC had been harvested. He stated that 



he had a 13-day stretch of continuous flying. He stated that the first catch of the previous 
year was not made until January 6. He felt that the stocks had improved. 

Mr. King asked ifMr. Gibson ever flew after the season closed to spot fish for curiosity. Mr. 
Gibson responded negatively, explaining that he has logged about 9,000 hours in his flying 
career and "most of my curiosity has been answered already." 

Mr. Williams asked if Mr. Gibson supported the motion coming from the Mackerel 
Management Committee that regulated the gillnet fishery. Mr. Gibson responded 
affirmatively. 

Mackerel Mana~ement Committee R e ~ o r t  

Mr. Williams presented the Mackerel Management Committee report, as follows: 

Review of Amendment 12 (Mav 10) 
Dr. Leard presented the details of Amendment 12 to the Mackerel FMP. He 
noted that the purpose of the amendment was to extend the present 
moratorium on the issuance of new king mackerel permits from the present 
expiration date of October 15,2000. He stated that extending the moratorium 
would provide the Council with time to address limited access management 
strategies that include Individual Fishing Quotas (IFQs) or Individual 
Transferable Quotas (ITQs). Under current law, the Council is prohibited 
from submitting documents that include ITQs or IFQs until after October 1, 
2000. Dr. Leard noted that the alternatives included fixed extension dates and 
a provision for replacement of the moratorium with a limited access system 
when it is completed and approved. 

Following discussion, the Committee recommended and Mr. Williams moved that the 
Preferred Alternative be Section 2.4.1, Option B, extend the commercial king mackerel 
permit moratorium from its current date of October 15,2000, to October 15,2005, or 
until replaced with a license limitation, limited access, and/or individual fishing quota 
or individual transferable quota system. 

Mr. Perret recalled that the Committee motion also included ", or whichever occurred first." 

Mr. McLemore stated that this phrase needed to be included because the later part of the 
motion could be read as extending beyond October 15, 2005. 



The Council accepted the correction of the inadvertent omission of the phrase, to read: that 
the Preferred Alternative be Section 2.4.1, Option B, extend the commercial king 
mackerel permit moratorium from its current date of October 15,2000, to October 15, 
2005, or  until replaced with a license limitation, limited access, and/or individual fishing 
quota or  individual transferable quota system, whichever occurs earlier. 

Dr. Claverie offered an amendment to state that the Council could terminate the 5-year 
period should the Council decide not to implement an ITQ system. He explained that 
this would broaden the reasons for terminating the 5-year period. 

Mr. Swingle stated that termination could be accomplished at any time by a plan amendment. 

Dr. Claverie asked if there could be any harm in including it in the motion. Mr. Simpson 
responded that it could negatively affect business. He pointed out the problem that Ms. Pease 
was having. He stated that it could create problems without adding any advantage. 

Mr. Aparicio concurred with Mr. Simpson and Mr. Swingle. 

The amendment to the motion did not receive a second. 

Motion carried by a vote of 16 to 0, with Dr. Claverie abstaining that the Preferred 
Alternative be Section 2.4.1, Option B, extend the commercial king mackerel permit 
moratorium from its current date of October 15,2000, to October 15,2005, or until 
replaced with a license limitation, limited access, and/or individual fishing quota or 
individual transferable quota system, whichever occurs earlier. 

Mr. Williams continued with the Mackerel Management Committee report: 

The Committee recommended and Mr. Williams moved that Amendment 12 to the 
Mackerel FMP be approved for public hearings. 

Motion carried with no objection. 

Mr. Williams continued with the Mackerel Management Committee report: 

The Committee recommended and Mr. Williams moved approval of the four public 
hearing locations as noted in Section 7.0 on page 22 of Amendment 12, as follows: 

Madeira Beach, FL June 14,1999 
Panama City, FL June 15,1999 
Orange Beach, AL June 16,1999 
Port Aransas, TX June 17,1999 



Mr. Fischer asked why there were no Louisiana locations selected. Mr. Swingle responded 
that locations with high interest and attendance were selected. He added that two 
memorandums had been sent out to the ReefFish Management Committee and the Mackerel 
Management Committee asking for recommended sites, and there were no recommendations 
for any sites in Louisiana. 

Motion carried with no objection approval of the four public hearing locations as noted 
in Section 7.0 on page 22 of Amendment 12, as follows: 

Madeira Beach, FL June 14,1999 
Panama City, FL June 15,1999 
Orange Beach, AL June 16,1999 
Port Aransas, TX June 17,1999. 

Mr. Williams continued with the Mackerel Management Committee report: 

Consideration of TAC and other Framework Measures (Mav 1 1) 
Mr. Doug Gregory presented an overview of the Mackerel Stock Assessment 
Panel report. He noted that he would only cover the portions dealing with 
Gulf group king and Spanish mackerel. He explained that the ABC range for 
king mackerel was estimated at 8.0 to 12.5 million pounds. The median point 
estimate that the MSAP recommended was 10.1 million pounds. He reported 
that transitional SPR was estimated at 25 percent, and static SPR at 28 
percent. For Gulf group Spanish mackerel, Mr. Gregory noted that the ABC 
range was 9.1 to 17.2 million pounds, with the mid-point being 12.9 million 
pounds. Transitional SPR was 42.7 percent, and static SPR was 53 percent. 

Mr. Gregory presented the status criteria in Figure 2 of the MSAP report. He 
noted in particular that landings in the last few years have been relatively 
stable following a significant increase from the mid-1980s. Recruitment and 
spawning stock size have been increasing rather sharply while SPR has 
gradually increased. 

Mr. Gregory reported that the status criteria for Spanish mackerel showed a 
quick recovery due to this species being shorter-lived and the low fishing 
mortality in recent years. Mr. Gregory explained how the default control rule, 
which will be the fbture method for tracking and reporting stock status, can 
be used to assess mackerel as an example (Figure 6). He also noted that when 
using the control rule for Gulf king mackerel (Figure 7), it is likely that the 
stock would not be considered overfished because the majority of estimates 
are above the minimum stock size threshold; however, it would be undergoing 
overfishing. He emphasized that in the fbture the Council needs to provide 
the MSAP with direction on how to determine the overfished and overfishing 



criteria. For example, should it be the median point estimate or some 
percentage of the estimates, e.g., 75 percent. 

Dr. Steve Holland presented the SEP report. He explained the data that the 
SEP considered. In particular, he noted that in the 1997-98 fishing year, the 
recreational catch was 14 percent under its allocation, and the commercial 
catch was 6 percent over its allocation. This was the first year that the TAC 
was not exceeded. He presented the effects of commercial allocations of 
TACs of 10.6, 10.1, and 8.0 million pounds on revenue and producer surplus, 
noting that at 10.1 million pounds there would be a 7 percent reduction and 
at 8.0 million pounds there would be a 36 percent reduction. He stated that 
the SEP recommended that TAC for Gulf king mackerel not exceed 10.6 
million pounds, but noted that changes to the FMP under the SFA 
Amendment may require lower TACs in the future. 

Committee Recommendations 

Following discussion, the Committee recommended and Mr. Williams moved that TAC for 
Gulf group king mackerel remain at 10.6 million pounds. 

Mr. Osburn asked what would be the probability of achieving the goal at 10.6 MP. Mr. 
Williams responded approximately 54 percent. 

Motion carried with no objection. 

Mr. Williams continued with the Mackerel Management Committee report: 

The Committee recommended and Mr. Williams moved that the bag limit for captain and 
crew of for-hire vessels be restored (2 fish per person per day) as part of the regulatory 
amendment, and that a letter be sent to NMFS asking that the 0-fish bag limit for 
captain and crew of for-hire vessels included in the 1998 regulatory amendment be 
disapproved. 

Ms. Williams hoped that NMFS would continue to monitor the sale by the for-hire sector of 
the recreationally caught fish. She remarked that NMFS had indicated that they could do this, 
and she hoped that they would do so. She recalled that Dr. Kemmerer had stated that the 
amount of recreationally caught and sold fish was insignificant. She stated that she would 
only support this motion as long as these sales did not impact the allocation for the 
commercial sector. However, if these sales did begin to impact the commercial allocation, 
she felt the Council would have to take action. 

Dr. Kemmerer stated that such landings could be tracked after the closure ofthe season. He 
stated through trip ticket reports from Florida he felt that NMFS could identifjl the individual 



selling recreationally caught fish, but NMFS would not be able to distinguish if the fish were 
sold from a commercial or recreational trip. He stated that the amount sold after the closure 
of the season was between 100,000 and 200,000 pounds, and did not recall stating that the 
amount was insignificant. 

Mr. King asked for clarification regarding if the sale could be tracked while the commercial 
season was open. Dr. Kemmerer responded that NMFS would not know ifthe fisherman was 
fishing commercially or recreationally. He stated that the fish could be tracked back to a 
vessel, but if the vessel had a commercial and recreational license, there would be no way to 
distinguish if the trip was commercial or recreational. 

Motion carried by a vote of 13 to 2 that the bag limit for captain and crew of for-hire 
vessels be restored (2 fish per person per day) as part of the regulatory amendment, and 
that a letter be sent to NMFS asking that the 0-fish bag limit for captain and crew of 
for-hire vessels included in the 1998 regulatory amendment be disapproved. 

Mr. Williams continued with the Mackerel Management Committee report: 

The Committee recommended and Mr. Williams moved that the opening date of the gillnet 
fishery for Gulf group king mackerel be set a t  the Tuesday following the Martin Luther 
King, Jr., holiday, and that weekend closures be implemented after 50 percent of the 
quota has been caught, with the following criteria: 

1. The gillnet fishery will be closed from sunrise Saturday until sunrise 
Monday; 

2. Boats must be tied to dock if a net is on board; 
3. If the net is removed, boats may fish for other species during the 

weekend; and, 
4. A boat that is under tow due to a mechanical breakdown is exempt 

from the Saturday portion of the weekend closure. 

Dr. Kemmerer offered a substitute motion that the opening date of the gillnet fishery for 
Gulf-group king mackerel be set a t  the Tuesday following the Martin Luther King, Jr., 
holiday, with the following weekend open and all subsequent weekends and holidays 
closed as long as the season remains open. He explained that the potential existed for the 
entire quota to be taken in two days. He recalled that in the previous season, in 
approximately 4 days, roughly 25 percent per day was taken. He commented that 
administratively Mr. Lessard's motion was impractical, explaining that by the time NMFS 
could put out a notice that 50 percent of the quota had been harvested, NMFS would have 
to put out a notice that the fishery be closed. He stated that the individuals in this fishery 
were very cooperative. 



Mr. McLemore asked if Dr. Kemmerer intended to include the four criteria contained in the 
original motion. Dr. Kemmerer responded negatively, stating he would like discussion on the 
four criteria. 

Mr. Minton asked why Dr. Kemmerer did not want to include these four criteria. He stated 
that the fishermen who had developed and supported these four criteria had spent a lot oftime 
coming to a consensus on them. He noted the Mi. Lessard had done an excellent job in the 
Committee meeting of pointing out that if these restrictions were not included, someone 
would take advantage of the system and be out fishing. Dr. Kemmerer responded that he 
objected to the fourth criteria. He stated that the other three were all right, except that 
"sunrise to sunrise" needed to be made a specific time. 

Ms. Williams asked if the public had indicated during public testimony that they wanted the 
season to be opened on the Martin Luther King, Jr., holiday. Dr. Kemmerer responded that 
the MCCF indicated that they wanted to do so. However, Dr. Kemmerer felt it would be 
inappropriate to open on a national holiday, and stated that in conversations with fishermen 
they had indicated an opening on the following day. 

Mr. Lessard stated that in the season before this last one, the fishermen did not catch the first 
fish until January 26. Therefore, if there's an opening date of January 26, with closed 
weekends, this could impact the fishery. He stated that in discussions with fishermen in 
Monroe County, the fishermen indicated that they wanted to leave the dock on the holiday, 
Monday, in order to be able to land fish on Tuesday. He offered a second substitute motion 
that the opening of the gillnet fishery for the Gulf-group king mackerel shall begin on 
Monday, MLK holiday, with landings beginning on Tuesday, and that weekend and 
holiday closures be implemented after 50 percent of the quota has been caught, or the 
first weekend in February, whichever comes first. 
1. The gillnet fishery will be closed from sunrise Saturday until sunrise Monday; 
2. Boats must be tied to dock if a net is on board; 
3. If the net is removed, boats may fish for other species during the weekend. 

He stated that this was basically a compromise with Dr. Kemmerer's motion, but allowed the 
fishermen one more weekend, with weekend closures beginning in February. 

Mr. Minton asked if the fishermen could not even be in the area with nets aboard until the 
season opened. Mr. Williams responded affirmatively. 

Mr. Basco asked if the motions made by Dr. Kemmerer and Mr. Lessard would preclude the 
fishermen from leaving the docks on Monday with nets aboard in order to be in place for the 
opening on Tuesday. Mr. Proulx responded that this fishery was difficult to enforce, noting 
that this fishery was basically run on the honor system. He stated that there were no controls 
in place in order for law enforcement office to have a reasonable chance to ensure that the 
officers were complying with the fishery rules, as well as keep up with changes. He stated 



that due to the speed of the fishery, and the tremendous volumes involved, this fishery was 
difficult to monitor. He pointed out that though there had been plans to have enforcement 
vessels out during the season where the fishing vessels were harvesting, there had been not 
been any. He stated that there had been no boardings due to the fact that there was no way 
for the law enforcement officials to know when the fishery would occur, where the vessels 
were going, or how fast the harvests were offloaded. He stated that neither of the motions 
contained anything that would be an effective tool for an enforcement standpoint to ensure 
compliance. 

Mr. Osburn asked what would work best for enforcement as far as the "sunrise to sunset" 
criteria. Mi. Proulx responded that a precise time that a vessel could leave the dock would 
be best. Mr. Osburn asked clarified that it would be better to state when the fishermen could 
leave the dock rather than stating when the fishermen could begin fishing. Mi. Proulx 
responded affirmatively. 

Mr. Perret stated that it would be unfair not to allow the fishermen to be out on the fishing 
grounds when the season opened, noting that it took time to get out to the fishing grounds. 
Mr. Proulx did not disagree, but stated that from an enforcement viewpoint, the officers could 
only know when the fishing vessel was underway, but could not distinguish when the vessel 
was fishing, with no way for an officer to know the moment that fishing begins. Mr. Perret 
pointed out that there were only 16 vessels in this fishery, and even though enforcement 
officers might not know when or where the vessels were fishing, the officers should know 
where the catches were landed, and the officers could monitor volume that way. Mr. Proulx 
pointed out that these 16 vessels could be anywhere they needed to be, and that enforcement 
officers could not drive up and down 85 miles in the Florida Keys and back and forth across 
"Alligator Alley" in a timely fashion in order to look for these vessels. 

Dr. Kernmerer clarified that industry people had indicated that when a vessel has a net aboard 
that vessel should be tied to the dock if the season was closed, removing the net if the vessel 
wanted to leave the dock for other activities. 

Dr. Claverie pointed out that sunrise and sunset varied from location to location, causing 
more enforcement problems. 

Mr. Aparicio asked if the nets were not rigged for fishing, could this allow the vessels to be 
underway while the season was closed. He pointed out that the shrimp fishery had this type 
of regulation. There was no response. 

Dr. Kemrnerer stated that he preferred to have no weekend closures other than at the 50 
percent mark, and risk the possibility of an overrun. 

Mr. Williams stated that he supported Dr. Kemmerer's motion. 



Mr. Minton asked if a fisherman left the dock on Friday before the Monday opening, could 
he be prosecuted. Mr. Proulx responded that the only way he could prove that the fisherman 
was fishing was to find a net full of gilled fish on his vessel or observation of fishing activity. 
Mr. Minton stated that the issue of opening onMonday, Sunday, or Saturday does not matter. 
He pointed out that a vessel could go to the fishing grounds a week ahead of time to hunt fish 
as long as they did not have fish on board. He supported a specific time also. 

Lt. Sherlock stated it would be very difficult to get word out about the fishery reaching 50 
percent of the quota in time for it to be usehl to either fishermen or the law enforcement 
officers. He stated that from an enforcement standpoint, it would be easier for the officers 
to know what specific timesldays were open or closed. 

Mr. Perret asked what time of day would the fishery open in Mr. Lessard's motion. Mr. 
Lessard responded that the fish did not hit the net until dark, and the fishermen landed the fish 
the following day. He stated that what was important was the ability to land the fish on 
Tuesday. He suggested that adding a time that vessels could leave the dock and a time that 
vessels could begin fishing activities would be very helpful. 

Mr. Lessard modified his motion to read that the opening of the gillnet fishery for the 
Gulf-group king mackerel shall begin with boats being able to strike nets after noon on 
Monday, MLK holiday, and that weekend and holiday closures be implemented after 
50 percent of the quota has been caught, or the first weekend in February, whichever 
comes first. 
1. The gillnet fishery will be closed from sunrise Saturday until sunrise Monday; 
2. Boats must be tied to dock if a net is on board; 
3. If the net is removed, boats may fish for other species during the weekend. 

He stated that he was primarily concerned with when the vessels could leave the dock after 
50 percent of the quota had been reached. 

Mr. King asked NOAA General Counsel for the definition of fishing. He stated that if a 
vessel had a net onboard but was not attempting to capture fish would this be considered to 
be fishing. Mr. McLemore responded that case law stated that fishing was gear in the water. 
He stated that if the Council was attempting to structure this measure in order to monitor a 
fishery, he felt that this requirement was reasonable and defensible. He observed that the 
problem was that this was a small fishery with a small quota; it employed gear that was so 
efficient that NMFS was unable to monitor the quota as quickly as it was taken or overrun. 
He stated that having a net onboard at the dock might not be legally considered fishing, but 
that the Council could impose this requirement as part of a means of keeping that sector 
within its allocation. He stated that if the fishermen were allowed to begin fishing on a day 
when there were no agents available to monitor landings, the fishermen could certainly land 
fish that were not tracked. This created a concern about compliance. 



Mi. Minton felt the term "strike" should be replaced with "taking or attempting to take," with 
possibly the addition of "andlor possession of king mackerel." 

Second modified substitute motion failed by a vote of 7 to 8 that the opening of the 
gillnet fishery for the Gulf-group king mackerel shall begin with boats being able to 
strike nets after noon on Monday, MLK holiday, and that weekend and holiday 
closures be implemented after 50 percent of the quota has been caught, or  the first 
weekend in February, whichever comes first. 
1. The gillnet fishery will be closed from sunrise Saturday until sunrise Monday; 
2. Boats must be tied to dock if a net is on board; 
3. If the net is removed, boats may fish for other species during the weekend. 

Upon the advice of Mr. McLemore, Dr. Kemmerer added "as long as the quota has not been 
takenyy after ". . . with the following weekend" to his motion. 

Substitute motion carried by a vote of 9 to 6 that the opening date of the gillnet fishery 
for Gulf-group king mackerel be set at the Tuesday following the Martin Luther King, 
Jr., holiday, with the following weekend open as long as the quota has not been taken 
and all subsequent weekends and holidays closed as long as the season remains open. 

Dr. Kemmerer moved to revise the motion that the gillnet fishery will be open a t  6 a.m. 
eastern standard time (EST) on Tuesday following the MLK holiday. Weekend and 
holiday closures, if implemented, shall be from 6 a.m. Saturday to 6 a.m. Monday EST 
(or Tuesday if a Monday holiday is involved). During this period boats must be tied 
to the dock if a net is on board. If the net is removed, boats may fish for other species 
during the weekend. 

Mi. Perret asked how much time it would take a vessel to reach the fishing grounds. Mr. 
Lessard responded that it was 70 to 110 miles, with the average vessel moving at 12 to 14 
knots. Mr. Perret felt that the motion needed to indicate if the gear could be on board when 
the vessel was at sea during the closed season. 

Dr. Kemmerer asked how it could be ensured that a vessel was not fishing. Mr. Gibson 
responded that the best time for a fishermen to deploy, "strike", his gear was right before 
sunset just as the sun hits the water, with the fish typically encountering the nets in the dark. 
He stated that if a fisherman had permission and was on the grounds at sunset, he could 
deploy his net at that time, and harvest fish before the season opened. Mr. Gibson related that 
most of the fishermen from the Marathon, Florida, area were crab fishermen as well, with 10 
to 15 percent of the Key West fishermen being crab trap fishermen. He stated that if one of 
these crab trap fishermen was allowed on the waters with his net on the vessel, presumably 
pulling crab traps, these fishermen would have an advantage over the non-crab trap fishermen 
who did not have permission to be on the fishing grounds. He felt that a uniform procedure 
would be optimum in the long term. He stated that it was approximately 45 to 100 miles to 



the fishing grounds for fishermen in his area. He stated that 6:00 a.m. was adequate because 
it would allow fish to be harvested, with the boat be back at the dock in time, and pointed out 
that almanacs also contained an official sunrise time. 

Dr. Kemmerer asked if a vessel should be tied up to the dock during a weekend closure fiom 
Saturday at 6:00 a.m. to Monday at 6:00 a.m. Mi. Gibson concurred, adding that if the net 
was removed the vessel could leave the dock. 

Dr. Kemmerer asked what a vessel should do if it broke down. He asked if calling in to the 
Coast Guard and explaining the situation would be adequate. Mi. Proulx responded that fiom 
an enforcement perspective that he would not like to see criteria number 4 embodied in a 
regulation, noting that it would be like giving all fishermen a ticket to say their vessel was 
broken down whether it was or not. 

Mr. Simpson stated that there were other ways of managing the fishery without so many 
constraints being placed on the individual. He suggested reporting the fishermen who broke 
the law or placing a VMS onboard. He felt that the Council was falling into the trap of 
making things extremely complicated and concentrating on small issues and details rather than 
concentrating on the "big picture." He stated that fishermen who broke the law could not be 
forced to obey the law just by adding more restrictions to them. He asked why such heroic 
efforts were needed just to target a few fishermen when the majority of the fishermen were 
what needed to be concentrated on. Mr. Gibson responded that the fishermen just wanted 
loopholes sealed for the weekend closures. He noted that there had not been a violation up 
to this point in time, and stated that the industry would like to "keep it that way." 

Mi. Fischer asked when the nets were retrieved. Mr. Gibson responded that the nets were 
ideally pulled up about three hours after dark. He stated that certain factors did make it 
possible to catch fish in the nets during the daytime, but this did not occur often. Because of 
these various factors, he stated that the fishermen needed to be able to strike their nets during 
whatever point in the day would be most beneficial, but acknowledged that due to various 
factors typically late in the day was ideal. 

Ms. Williams stated that fishermen work whenever they can, regardless of holidays. 

Mr. Lessard explained that the reason the industry members developed the four criteria listed 
in the motion was because they did not want these areas left open to NMFS' interpretation. 

Dr. Kernrnerer stated that it needed to be clear in the record that the Council's intent was not 
to punish someone if their vessel or gear broke down. 



Motion carried by a vote of 11 to 4 that the gillnet fishery will be open a t  6 a.m. eastern 
standard time (EST) on Tuesday following the MLK holiday. Weekend and holiday 
closures, if implemented, shall be from 6 a.m. Saturday to 6 a.m. Monday EST (or 
Tuesday if a Monday holiday is involved). During this period boats must be tied to the 
dock if a net is on board. If the net is removed, boats may fish for other species during 
the weekend. 

Dr. Kemmerer commended the leaders in this fishery for their efforts. He stated that there 
had been a problem during this fishing year, generating large amounts of discussion over the 
past few weeks, and he felt that a reasonable solution had been arrived at. He thanked 
industry members for working so well with the various agencies in developing a solution. 

Mr. Williams continued with the Mackerel Management Committee report: 

The Committee recommended and Mr. Williams moved that the TAC for Gulf group 
Spanish mackerel be set a t  9.1 million pounds. Motion carried with no objection. 

Mr. Williams continued with the Mackerel Management Committee report: 

The Committee recommended and Mr. Williams moved that the bag limit for Gulf group 
Spanish mackerel be increased to 15 fish per person per day for the entire EEZ in the 
Gulf (Florida through Texas). 

Mr. Williams opposed this motion because he felt that it split the regulations for the east and 
west coasts of Florida, which could lead to problems. He stated that he would like a year to 
think about this issue, and to use that time to persuade the SAFMC to develop regulations 
consistent with the west coast regulations. 

Mr. Jernigan offered a substitute motion that the bag limit for Gulf group Spanish 
Mackerel remain status quo, 10 fish per person per day (Florida through Louisiana, 7 
fish Texas). 

Mr. Minton supported Mr. Jernigan's motion. He stated that the 1997 MRFSS indicated that 
recreational anglers harvested on average three fish or less. He did not feel that an increased 
bag limit was needed. He pointed out, as many others had before, that data could, at best, 
change quickly, and at worst, be inaccurate or at least questionable. He stated that he would 
like to maintain the health of this fishery with a margin of safety, should this prove to be the 
case. He stated that there were also early closures occurring in other fisheries that could 
result in a shift in effort thatcould increase the effort for Spanish mackerel. He stated that the 
Council should monitor this fishery, and if it held steady, then the Council could make 
changes to the management measures. 



Mr. Perret disagreed with the substitute motion. He stated that there was finally an 
opportunity for the Council to propose an increase in harvest in a fishery. He pointed out that 
this move had been unanimously supported by an AP, and that science also supported it. He 
felt that this move could also help to alleviate some of the pressure on the other fisheries by 
shifting some of the fishing effort. 

Mr. King stated that each time the bag limit had to be reduced in the past, it harmed the 
marketability of the charterboat industry. He supported the 15-fish bag limit. 

Mr. Aparicio objected to the substitute motion, noting that it was rare that the Council had 
the opportunity to make such a positive move for the fishermen. He felt this opportunity 
should not be passed up. 

Mr. Osburn asked ifthe SEP had made any recommendations regarding the Spanish mackerel 
bag limit. Dr. Lamberte responded that the SEP had made no recommendations. 

Substitute motion failed by a tie vote of 8 to 8 that the bag limit for Gulf group Spanish 
Mackerel remain status quo, 10 fish per person per day (Florida through Louisiana, 7 
fish Texas). 

Mr. Minton offered a substitute motion that in lieu of changes in the bag limit for Gulf 
group Spanish mackerel, a 12-inch size limit be eliminated. He stated that this fishery 
was primarily a troll fishery. He stated that in studies done in Alabama state waters, 80+ 
percent of these fish were caught trolling. He added that these fish would almost certainly 
die when caught or soon thereafter, and the size limit was not typically a positive conservation 
tool. 

Mr. Osburn stated that the Council could give back to the fishery in many ways, two ofwhich 
had been just discussed, size and bag limit changes. He noted that there was little information 
on the consequences of a change in the size limit, and asked Mr. Minton ifhe would withdraw 
his motion in order for this option to be brought before the various APs, Scientific and 
Statistical Committees (SSCs), and SEP. Mr. Minton responded negatively. 

Mr. Perret offered a second substitute motion that the minimum size limit of 12 inches 
be eliminated and a 15-fish bag limit be implemented for Gulf group Spanish mackerel. 
He stated that some AP members had agreed with eliminating the size limit. He agreed that 
this fish died easily once hooked. 

Mr. McLemore asked if there was any record indicating the effects of a change in the size 
limit. Mr. Osburn responded that Mr. Perret believed that there was. 

Second substitute motion failed by a vote of 5 to 11. 



Ms. Williams pointed out that most fishermen would throw back a small fish, whether it was 
dead or not. She felt the motion would not be beneficial. 

First substitute motion failed by a tie vote of 8 to 8 that in lieu of changes in the bag 
limit for Gulf group Spanish mackerel, a 12-inch size limit be eliminated. 

Dr. Kernrnerer offered an amendment to the motion to add the language, "with the 
change to be effective January 1,2000." He stated that this time would allow the states 
and other government entities to make corresponding changes should they so desire. 

Mr. Perret appreciated Dr. Kemmerer's concern, noting that the states were rarely given time 
to adjust to changes. He noted, however, that Mississippi already had a 15-fish bag limit for 
Spanish mackerel. 

Amendment to the motion carried with no objection to add, "with the change to be 
effective January 1,2000." 

Motion as amended carried by a vote of 9 to 8 that the bag limit for Gulf group Spanish 
mackerel be increased to 15 fish per person per day for the entire EEZ in the Gulf 
(Florida through Texas), with the change to be effective January 1,2000. 

Mr. Williams continued with the Mackerel Management Committee report: 

Because the Committee's allotted time had expired, the SSC 
recommendations and consideration of impacts regarding publication of the 
control date for the for-hire fishery (November 18, 1998) were deferred to the 
Council. 

Mr. Chairman, this concludes my report. 

Mr. Swingle noted that the Council needed to make a motion regarding submission of the 
regulatory amendment to NMFS, which required a roll call vote. 



Mr. Williams moved that the Council send the 1999 Mackerel Regulatory Amendment 
to the Secretary of Commerce for review and implementation. 

Motion carried by a roll call vote of 14 to 3. 

R Williams 
Basco 
Claverie 
Fischer 
Coleman 
Shipp 
Aparicio 
Perret 
K.Williams 

Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
No 
Yes 
Yes 

Foote 
Jernigan 
Horn 
Lessard 
Minton 
Kemmerer 
King 
Osburn 

Yes 
Yes 
Yes 
No 
Yes 
Yes 
No 
Yes 

Mr. Lessard stated that he would like to file a minority report. 

Mr. Williams noted that public testimony indicated that the fishermen would like the season 
to be delayed. 

Dr. Kemmerer stated that NMFS would welcome a request to evaluate the biological and 
economic results of changes to the opening date for the western Gulf king mackerel fishery. 

Mr. Williams stated that the last amendment separated the various areas. 

Mr. Osburn asked for a general consensus regarding requesting that NMFS examine the 
biological and economic results of changes to the opening date of the Western Zone king 
mackerel fishery. There were no objections. 

Dr. Kemmerer stated that he would like to receive copies of the letters that Ms. Pease had 
brought with her to the Council meeting. He stated that NMFS would like to contact these 
individuals in order to ascertain the details of their problem. 

Mr. Williams moved that it is the intent of the Council that the November 18, 1998 
control date for recreational for-hire fisheries for mackerel and reef fish be construed 
so as to consider persons who were qualified before the control date but who changed 
vessels after the control date as having achieved the control date qualifications criteria. 

Mr. McLemore stated that there were no criteria set for qualification. He stated that if the 
criterion was that the individual was in the fishery, and pointed out that the control date 
notice already established this. He felt that this motion would simply "muddy the waters," 
and possibly create expectations that should not be created. He encouraged the Council to 
let the control date notice speak for itself, noting that the notice was clear. 



Mr. Perret supported Mr. Williams' motion, but felt that there could be a loophole. He asked 
if a qualified fisherman sold his vessel, permit, and history to someone coming into the fishery, 
would the buyer qualie with the seller's history. He pointed out that the seller still qualified 
under the control date; consequently, a new fisherman would enter the fishery. 

Mr. Swingle stated that there were four vessels at the docks used by Ms. Pease that were sold 
for approximately $1 million each. He stated that these buyers and sellers would be affected 
unless when the Council developed a limited access system it provided for this type oftransfer 
that occurred after the control date. 

Mr. Fischer questioned if possibly acting on the control date quickly, rather than letting it be 
inactive for a few years, might get the answers the Council needed and bring in public 
testimony, etc. 

Dr. Claverie offered a substitute motion that staff and the Reef Fish and Mackerel 
Management Committees proceed as soon as possible with finalizing the Council's 
actions concerning limited access in the for-hire industry. He noted that sometimes a 
direct charge was necessary to get actions in motion, and that without this direct charge, 
things seemed to drag out. 

Mr. Swingle stated that the quickest way to deal with this would be to go ahead with a 
moratorium on the issuance of any additional permits for the reef fish and mackerel for-hire 
vessels, and to make the existing permits under this system transferable. He stated that once 
the moratorium was in place, there would be more time to develop the provisions of a limited 
access system, while locking everything in place. He stated that the Council might want to 
build in a timeframe or provision that would cover situations like the one Ms. Pease brought 
before the Council. 

Mr. King asked how the criteria would be established for transfers. Mr. Swingle responded 
that it could be made as broad as that of the reef fish permit transferability. Mr. King stated 
that fishermen in the for-hire sector had indicated to him that they had seen actions taken by 
some people wanting to establish their vessels as for-hire vessels to circumvent some of the 
"hobby" laws. He stated that the intent should be that legitimate charter fishermen met the 
criteria. Mr. Swingle stated that one of the criteria could be that the fishermen who qualified 
already held the permits required. Mr. King asked how many of these fishermen would "fall 
through the cracks." Mr. Swingle responded that the Council could trace who was in the 
fishery before, establishing from the records who held a permit prior to the control date with 
a vessel that was subsequently sold. 

Mr. Williams stated that one of the reasons that the Mackerel Management Committee 
appeared to be slow in taking action, as indicated by Dr. Claverie, was that non-committee 
members had begun speaking at committee meetings more than committee members. 



Substitute motion carried with no objection that staff and the Reef Fish and Mackerel 
Management Committees proceed as soon as possible with finalizing the Council's 
actions concerning limited access in the for-hire industry. 

Dr. Claverie moved that the Council request that the stock assessment panels include 
graphs showing static SPR in future stock assessments. He stated that the reports defined 
the overfishing thresholds in terms of static SPR, while the graphs indicated the transitional 
SPR. Motion carried with no objection. 

Mr. Williams moved that the Council request that theMackere1 Stock Assessment Panel 
a t  the next full stock assessment meeting to provide a 2-year projection of assessment 
criteria, and for the Council to consider the use of this Zyear projection in lieu of 
requiring a second projection on the mini-assessment year and provide a recovery 
projection for Gulf group king mackerel. Motion carried with no objection. 

Mi-. Minton moved that the Council request that the Mackerel Stock Assessment Panel 
review the effect of size limits on impacting the health of Gulf group Spanish mackerel 
stocks. Motion carried with no objection. 

Mi-. Williams moved that the Council ask NMFS to provide a presentation to the SSC 
of the "Technical Guidance on the Use of Precautionary Approaches to Implementing 
National Standard 1 of the Magnuson-Stevens Fishery Conservation and Management 
Act" a t  the next meeting. Motion carried with no objection. 

Reef Fish Management Committee Report 

Mr. Minton stated that because of the time restrictions, he would simply read the motions and 
have the Committee report attached to minutes (see attachment 5). He started with the 
Committee's review of Amendment 17. 

By a vote of 4 to 0, the Committee recommends, and Mr. Minton moved Alternative 3, 
extend the commercial reef fish permit moratorium for another 5 years, from its 
current expiration date of December 31,2000, to December 31,2005, unless replaced 
sooner by a comprehensive controlled access system. Motion carried with one 
abstention by Dr. Claverie. 

Without objection, the Committee recommends, and Mr. Minton moved that Amendment 
17 be approved for public hearings with editorial license to staff to add rationale for the 
preferred alternative. Motion carried with no objections. 

By a vote of 4 to 0, the Committee recommends, and Mr. Minton moved that the Council 
issue a news release explaining what a control date is and how it can and cannot be 
used in establishing a limited entry program. 



Dr. Kemmerer suggested that NMFS and the Council jointly design a news release, adding 
that General Counsel would need to be involved in the process. He felt that a large part of 
the problem was that many of the fishermen had not seen the Federal Register notice. He 
offered an amendment to motion to add, "and that Council to work with NMFS staff 
and NOAA General Counsel to develop language for a control date news release." 
Amendment to the motion carried with no objection. 

Mi-. Osburn reminded the Council that this news release would be subject to the approval of 
the Chairman and Vice Chairman of the Council. 

Motion as amended carried with no objection that the Council issue a news release 
explaining what a control date is and how it can and cannot be used in establishing a 
limited entry program and that Council works with NMFS staff and NOAA General 
Counsel to develop language for a control date news release. 

Mi-. Minton stated that the Committee had deferred the red snapper recreational workshop 
issue to full Council, and that this concluded his report. 

Mr. Osburn asked what the Council could do this year. Dr. Kemmerer responded that the 
Council could do several things during this year with a request for an emergency rule. He 
stated that this workshop would mostly address issues for the year 2000. He stated that any 
issues that dealt with 1999 had to be addressed through emergency rule. He suggested that 
the Council take action on the year 2000 framework issues earlier than the usual November 
Council meeting. 

Mr. Osburn asked if the Council could receive the stock assessment earlier than mid- 
September, noting that the stock assessment went to the ReefFish SAP in early October. Dr. 
Kemmerer responded that this would be difficult. Mr. Osburn pointed out that even though 
the Council would like to move these issues to the September Council meeting, it could not 
do so because of the lateness of the stock assessment delivery. 

Dr. Kemmerer stated that there had not been enough public input on year 2000 issues. 

Mr. Swingle asked that since the red snapper fishery was considered an overfished fishery, 
could the Council proceed with an interim rule to address the overfished state of this stock, 
keeping in mind that keeping the recreational sector within its allocation was important in 
addressing the overfished condition. He felt that in addressing this issue some of the 
recommendations for the year 2000 could be included in the interim rule designed for 1999, 
such as moving to an 18-inch minimum total length (TL) size limit immediately. He felt that 
this could possibly provide enough time for the Council to take up other changes at the 
November meeting. 



Mr. McLemore stated that under Section 305(c) interim measures were strictly to address 
issues of overfishing. He was unsure of how this measure would affect overfishing. Mr. 
Williams responded that the 18-inch TL size limit would increase yield per recruit (YPR), 
which would increase biomass per recruit (BPR). Mr. McLemore asked if there was a record 
to support this claim. Mr. Williams felt that Dr. Goodyear's report would support this. Mr. 
McLemore stated that the reeffish FMP and framework was set-up in such a way that there 
was some flexibility allowed to make these adjustments; however, part ofthis FMP's rationale 
was that these changes were done on an annual basis so that the affected fishermen had some 
ability to plan on a long-term basis. He felt that in recent years there had been quite a few 
"reactive" emergency rules, while theFMP and the Magnuson-Stevens Act contemplate being 
pro-active. He pointed out that interim rules were typically implemented without prior notice 
and comment, and should therefore be avoided where possible and reserved for extraordinary 
circumstances. 

Mr. Basco asked how much time was needed to implement the interim emergency rule. Dr. 
Kemmerer responded that for the 18-inch TL size limit change to have any effect, it would 
need to be implemented by June 1, and he believed that this could be done. 

Dr. Kemmerer stated that NMFS estimated that if the 18-inch minimum TL size limit 
emergency rule was implemented, it would extend the season approximately 25 days. He 
stated that this extension would have profound economic implications for the for-hire 
industry. 

Mr. King asked if the impacts of extending the season had been examined in regards to the 
total TAC. He pointed out that the commercial sector had stayed within its allocation. He 
was not opposed to extending the fishing season for the for-hire sector. He acknowledged 
that he had been a vocal critic of the stock assessment procedures for years as it related to 
estimates offactors that led to overfishing. He wondered how defensible these actions would 
be from a stock standpoint and from compliance with the National Standards. He recognized 
the political advantages of the increase. He recalled the criticism that resulted from having 
different size limits in the same fishery for the recreational and commercial sectors. 

Mr. Minton remembered receiving a report from Dr. Schirripa with isopleths examining YPR 
that indicated that because of the increase in mortality, the increases in YPR were nullified. 

Mr. Williams stated that the Mote Marine Laboratory had recently released an information 
publication that indicated that the recapture rates for tagged red snapper and tagged grouper 
were very close, approximately 13 percent and 15 percent respectively. He noted his surprise 
because of so much testimony that red snapper were not particularly releaseable. He noted 
that Dr. Shipp had recently published a paper that stated that the recreational release mortality 
was 12 percent inside of 100 feet. He stated that the problems in the reports by Dr. Goodyear 
and Dr. Schirripa were that the higher the release mortality, the lower the benefit from 



minimum size regulations. He believed that the release mortality was actually lower than that 
assumed by Dr. Goodyear and Dr. Schirripa. 

Mr. Osburn recalled that a presentation regarding the size limit by Dr. Schirripa at the 
November meeting had indicated that an increase in the size limit would not benefit the SPR. 
He stated that the size limit would have to be increased to the 24-inch range before there was 
even a minor increase in SPR. He urged caution due to the lack of knowledge regarding the 
effects of changes in size limits. 

Mr. Atran stated that there was a graph in the briefing book, Tab E, No. 3, Page 7, 
"Recreational Red Snapper Fishery of the Gulf ofMexico Management Options for the 1999 
Season," by Dr. Schirripa. 

Mr. Osburn stated that he did not personally or professionally agree with the indications of 
the graph. 

Mr. Fischer stated that originally the closure of the fishery had been predicted for September, 
and had consistently been moved to an earlier date until it was now estimating a possible July 
closure. He stated that this constituted an emergency in his view, maybe not in regards to 
overfishing, but certainly in regards to fishermen's livelihoods. He moved that the Council 
proceed by emergency action to increase the recreational minimum size limit for red 
snapper to 18 inches with the guarantee that the recreational season will remain open 
until August 28. 

Dr. Shipp stated that he supported this motion with trepidation because he believed that the 
increase would not slow the fishermen down in filling their bag limits. He believed that the 
quota would still be filled just as quickly as it would with the 14-inch TL minimum size limit. 
He supported the increase for this year because the delay in receiving the data. He did not 
think the motion should imply that this would be the case in the year 2000, as discussed 
earlier. He felt that the Council should do whatever it could to extend the season to help the 
fishermen, believing that one day the science for this fishery would catch-up with the reality. 

Mr. McLemore stated that earlier in this discussion he had been asked about an interim 
measure, and now the Council was discussing an emergency rule. He requested that someone 
state for the record what the emergency was exactly, whether it was biological or economical, 
any recent information that would make this a recently discovered problem, and how it could 
be solved with whatever action was being proposed as an emergency action. 

Mr. Osburn stated that he was reluctant to vote for the 18-inch TL size limit, observing that 
less than 6 months earlier the Council had voted to reduce the minimum size limit to 14 inches 
TL. 



Mr. Jernigan stated that the Council had spent a lot of time at a previous Council meeting 
developing this regulatory amendment. He stated that the Council had involved the 
commercial sector, recreational sector, and private boat owners in the development. He 
pointed out that now the Council was planning to make a change in the minimum size limit 
without any analyses or prior notice to the public. He stated that he did not object to 
increasing the minimum size limit to 18 inches TL, but objected to the Council continually 
changing management measures. He stated that the Council spent large amounts of time 
developing rationale and criteria for doing something, and then suddenly changed the action, 
often without a thorough analysis of the impact of the proposed change. He did not feel this 
was good management. 

Mr. Minton stated that the backbone ofthe amendment sent to NMFS had been rejected. He 
explained that the starting date of March 1 was the key on which the other management 
measures hung. He stated that the Council had been told that the March 1 opening date 
would only add a few days to the season. However, the model in Mr. Jones' computer 
indicated that this same scenario would extend the season for 25 days. He did not feel that 
the Council was confused or backtracking, but was reacting to changes in the science. He 
stated that he would cautiously support an increase in the minimum size limit for this year. 
He pointed out that every time the Council had gone to higher minimum size limits, the 
poundage taken had actually increased. 

Mr. Osburn noted that this change would have a dramatic effect on the headboat fishery off 
Texas. 

Mr. Jernigan asked if there were any private vessel or recreational fishermen involved in the 
red snapper workshop regarding the extension of the season. Mr. Basco responded that he 
was present as a privatelrecreational fisherman, not as a Council representative. Mr. Jernigan 
stated that to change regulations without notifLing all relevant parties was improper. 

Ms. Williams stated that the charter industry had come to the Council requesting help the 
fishery with monthly closures, but the Council did not take this action. Now, an earlier 
closure was predicted, and the fishermen were simply searching for a way in which to 
preserve their livelihood. She stated that the industry members had requested this increase. 
She noted that she was reluctant to take this action, but felt that it was the Council's 
responsibility to do what it could to help this fishery. She did not support a change in the 
minimum size limit for the commercial sector because of the mortality rate. She warned, 
however, that if the change in the minimum size limit led to negative impacts, the fishermen 
who had requested the change should not place blame on the Council. 

Mr. Perret referred to the March 1999 Council minutes, Tab A, Page 19, Paragraph 8. He 
stated that he wished that NMFS would follow the directives of the Council more closely. 
He emphasized that his motion was for a workshop for the for-hire sector, no one else, to 
attend the workshop. He stated that there was no one at the table who did not wish they 



could extend the season for all of the fisheries. He stated that Mr. Fischer was attempting to 
do so with his motion, and Mr. Perret supported this. However, he also concurred with the 
concerns ofMr. Jernigan, Mr. Minton, Mr. Osburn, and Dr. Shipp. He reminded the Council 
that NMFS was concerned about getting adequate notice to the states that do not have an 18- 
inch TL minimum size limit. He stated that if this action extended this season for 25 days, he 
hlly supported it. 

Mr. Swingle stated that it was aNMFS workshop, and that NMFS had wanted representation 
for Texas and Florida from the private sectors. 

Mr. Perret stated that he would have liked to have a representative from Mississippi at the 
workshop, too. 

Mi-. Osburn stated that the Council had heard several years' worth of public testimony 
regarding this issue and knew how the public felt about the minimum size limit. 

Mi-. Basco stated that the same people who fished on private boats also fished on charterboats 
as recreational anglers. 

Mr. Aparicio sympathized with the recreational for-hire industry and understood the 
economic burden placed on these fishermen by a shortened season. However, he concurred 
with Mr. Jernigan in that he felt that the Council was rushing into an action. He felt that such 
an action should be reviewed by the scientific committees, go to public testimony, and so 
forth, noting that this had not been done. He reminded the Council that last year in order to 
give the red snapper fishermen $4.5 million worth of fish, NMFS acted to release the 
remainder of the TAC, while a $85 to $100 million penalty was imposed on the shrimp 
industry. He stated that when economics were discussed, fairness to all industries also had 
to be discussed. 

Dr. Shipp agreed that not having this action go through the normal procedure was disturbing; 
however, the alternative was worse. 

Mi-. McLemore stated that the statute required that when a quota was met, the fishery had to 
be closed; therefore, no guarantee could be made as the motion requested. 

Mi-. Fischer stated that the recreational for-hire industry depended upon trips booked at hture 
dates. He pointed out that NMFS had given the recreational industry several different closing 
dates. He stated that any trips booked past the closing date were lost. He stated that the 
fishermen needed to have a definitive date in order to survive. 

Mr. Osburn asked when NMFS came up with the definite closing date or if this date was 
constantly revised. Dr. Weaver responded that in the past, NMFS had relied on the MRFSS 



data, which rolled in a running average in waves, which runs behind the fishing. However, 
this year, NMFS was using projections from the Southeast Fisheries Science Center (SEFSC). 

Mr. Fischer stated that at the workshop, the fishermen had been given a projected closure 
date of August 3, but this had been projected before the last MRFSS wave data had been 
gathered. 

Mr. Fischer withdrew his motion that the Council proceed by emergency action to 
increase the recreational minimum size limit for red snapper to 18 inches with the 
guarantee that the recreational season will remain open until August 28. 

Ms. Williams stated that she had spoken with Ms. Walker and Mr. Zales, and that they stated 
that they did not want the increase in the minimum size limit without the guarantee of a 
lengthened season. 

Mr. King moved that the Council request an emergency action to take place when the 
projection to close the recreational red snapper is received, to request an additional 25 
days. 

Mr. Osburn ruled the motion out-of-order, stating that the Magnuson-Stevens Act 
would not allow this action. 

Mr. Fischer moved that the Council request that NMFS reject or  disapprove the 
proposed action in the regulatory amendment for 1999 to establish the zero fish bag 
limit for red snapper by captain and crew of for-hire vessels. 

Mr. Osburn noted that this motion failed by a tie vote of 3 to 3 in Committee, but accepted 
this motion at fill Council. 

Mr. Fischer stated that at the Committee meeting the presenter of relevant data had not been 
available for questions. He reported that Dr. Holiman had indicated that the season could, 
at best, be lengthened by 1 to 3 days. Mr. Fischer stated that the MRFSS questionnaire was 
very ambiguous, leading to questionable science. He referred to certain questions on the 
MRFSS, emphasizing that it would be impossible to distinguish what percentage of the catch 
was by the captain and crew, noting that there was not even enough information to make an 
educated guess. He stated that the use of a zero captaidcrew bag limit was not a viable 
management tool. 

Mr. Swingle noted that the proposed rule would be published either this week or next week. 
He stated that basically the Council would be making a comment on the proposed rule. 

Mr. King asked that, if the industry wanted to extend the fishing season, would it not be 
appropriate to ask what firther reductions in days fished that this action might cause. He 



pointed out that ultimately this motion would lead to an increase in the number of fish 
harvested. He did not object to the captainlcrew bag limit, but felt that it might play a role 
in shortening the season even more. He suggested having this factor plugged into a model 
and have a projection made. 

Mr. Osburn stated that for this year it would be a 3 to 5-day extension of the season. 

Mr. Fischer stated that this would be true if the zero bag limit had been implemented 
beginning January 1; however, now there would be very little difference since the season was 
already 5 months old. 

Dr. Claverie stated that if this action would increase the number of fish caught, then NMFS 
would automatically adopt the zero bag limit for captainlcrew. He felt that this issue dealt 
primarily with when the fish were going to be caught, not how many fish were going to be 
caught. 

Mr. Fischer stated that this issue dealt with the allocation of a small portion of the recreational 
allocation, i.e., the charterboat sector, which was only 30 to 35 percent of the recreational 
allocation. He stated that it was not that important how many fish the captain and crew were 
catching, but the ambiguity of the MRFSS questions more important. 

Motion carried by a vote of 13 to 3 that the Council request that NMFS reject or 
disapprove the proposed action in the regulatory amendment for 1999 to establish the 
zero fish bag limit for red snapper by captain and crew of for-hire vessels. 

Mr. Minton stated that some confhsion had arisen regarding the defined area of the gag 
closure. 

Mr. Lessard moved that the Council readdress the 1999 Gag Regulatory Amendment 
at the July 1999 Council meeting. He stated that this amendment violated Section 
304(e)(4)(A) of the Sustainable Fisheries Act (SFA), which dealt with the needs of fishing 
communities, as well as National Standards 2, 8, and 9, and the Regulatory Flexibility Act. 
He reported that the public hearing draft of the amendment contained latitude and longitude 
coordinates that were revised after the public hearing dates, with only one of the coordinates 
of the five sub-areas in Area 8 being correct. He pointed out that gag landings had remained 
stable for the past 10 years. He stated that Dr. Koenig had prioritized the spawning 
aggregation areas and that was not taken into consideration as the best available science. He 
observed that this was a marine reserve issue, and as such involved consideration of habitat, 
ecosystem, and socioeconomic issues that go beyond the gag fishery. 

Mr. Minton stated that he was disturbed by the estimate of the impact on landings from that 
area. He requested that Mr. Abrams discuss the impacts on his business, as well as trip ticket 
information from this area. 



Mr. Abrams stated that there were 35 vessels from just 2 fish houses in the Panama 
CityIAppalachicola area that fished the proposed closed area (see attachment 6).  He stated 
that year-to-date there were over 125,000 pounds of grouper that had been harvested from 
this area, and this area was fished year-round. He noted that if commercial fishermen were 
forced to leave this area, they would have to fish in the 30 to 50 fathom area where the 
recreational charterboats fished. He stated that this shift in effort would drastically increase 
the pressure on the fish in that area, possibly negatively impacting the recreational industry 
in the region. He pointed out that the fishermen had agreed with what had been presented 
at the public hearings; however, once the public hearings were over, the proposed areas had 
changed, all the way up to 428 miles. He suggested having this amendment be the topic of 
a cross-section workshop that would reach an acceptable compromise for everyone involved, 
not just special interest groups. He stated that he had been in this industry for 42 years, and 
believed that his knowledge of this fishery was extensive and accurate. He supported 
protecting the spawning aggregations, but in a more equitable manner. He observed that the 
Panhandle area of Florida seemed to be bearing the brunt of the conservation measures. 

Dr. Coleman asked why the commercial fishermen could not fish to the right or left of the 
marine reserve rather than closer inshore towards Panama City. Mr. Abrams responded that 
the reserve was placed over the 40 fathom contour. He stated that fishing within 40 fathoms 
was not practical or very feasible. He explained that the fish tended to live around the 
contour area. He recalled that in 1994 he had asked the Council to close the spawning 
aggregations to harvest, but had been unsuccessful. Dr. Coleman asked if the commercial 
fishermen could fish the areas north and west of the reserve that was still at a 40 fathom 
break, but was farther out than the 30 to 50 fathoms area. Mr. Abrams responded that the 
twin ridges had a little bit of bottom, and the Madison-Swanson was now being fished by 25 
to 35 foot Mako vessels. 

Mr. Jernigan was philosophically opposed to re-addressing an issue that the Council had 
already addressed. He pointed out, again, that the Council tended to backtrack regularly. He 
presumed there was a minority report submitted on this issue, but did not feel that this was 
a sufficient reason for continually revisiting decided issues. However, if the Council did 
decide to readdress this issue, Mr. Jernigan insisted that every issue regarding gadgrouper 
be readdressed as well, including going back to public hearings. 

Mr. Osburn asked if these changes could be made with one public hearing, which would be 
scheduled at the July Council meeting in Key West. He asked if there were modifications to 
various alternatives in the amendment, and these were submitted, would it be considered a 
new amendment. Mr. McLemore responded that it sounded like it would be a second 
amendment; however, since it had not been sent to the Secretary of Commerce for proposed 
rule action, the Council could request to withdraw the amendment. He pointed out that there 
could be an argument that it would be a second consideration of the amendment because the 
Council had taken final action. He stated that the Council could also allow the amendment 
to proceed, and then offer suggested changes as comments during the rule making process. 



He acknowledged that this would provide less notice than the Federal Register would 
provide. He stated that Mr. Jernigan's point was well taken. He agreed that there appeared 
to be a trend from one Council meeting to the next to go back and forth. He pointed out that 
the reason for having the framework measure, as it was drafted in the Reef Fish FMP, was 
to establish some level of certainty and stability for people to make long-term plans. He 
stated that readdressing decided issues was counter to this objective. 

Mr. King supported the motion, stating that it was important to allow industry members to 
present their views on the revised areas. He felt that the Council had not done an adequate 
job in polling the public on the closure, especially after the revisions. 

Mr. Perret asked how many fishermen use the proposed closed area. Mr. Abrams estimated 
that over 100 local vessels used this area, noting that other vessels from farther away used it 
also. He pointed out that there were 1,200 reef fish permits, with 150 to 200 vessels fishing 
this area. Mi-. Perret stated that Mr. Proulx had indicated that it was difficult to adequately 
monitor 16 vessels in another fishery, and Mr. Perret wondered if law enforcement could 
monitor 150 to 200 vessels and this closed area. 

Dr. Claverie asked if the public had agreed with the smaller areas that were originally 
proposed, but disagreed with the areas that NMFS made larger for enforcement convenience. 
Mr. Abrams responded affirmatively. He stated that the draft amendment presented at the 
public hearing had 67 or 87 square mile areas. However, the areas became larger and larger, 
with Area 8 ultimately being designed to include 400 miles. 

Mr. Jernigan stated that this discussion was out-of-order, pointing out that the motion was 
simply whether to readdress the amendment or not. He stated that this detailed discussion 
concerning the amendment could be discussed if the motion carried. 

Mr. Osburn stated that Mr. Abrams was indicating that there were new substantive reasons 
for readdressing the amendment. 

Mr. Basco asked ifthese 150 to 200 commercial vessels only fished the proposed closed area. 
Mr. Abrams responded that this 400-mile area was the primary area, noting that the vessels 
typically fished a 600-mile area. 

Ms. Williams asked if the public hearing draft had erroneous coordinates listed and only one 
of the five sub-areas in Site 8 had latitude and longitude data. Mr. Abrams responded this 
was correct. He pointed out that the public was not aware of the map's existence. He felt 
that the map was misleading also. Ms. Williams asked if Mr. Abrams believed that these 
reserve areas would negatively affect his fishing community economically as far as fairness, 
allocation, or overfishing restrictions, and if the benefits that could possibly result from 
closing these areas permanently would not be felt by the Panama City area. Mr. Abrams 
responded that the reserves would devastate Bay County, Florida, while Gulf County, Florida, 



was already impoverished. He stated that these reserves would basically shut down the 
charter industry in the area. Ms. Williams asked if the commercial fishermen in the Panama 
City area would be willing to work with law enforcement, recreational fishermen, and NMFS 
to develop a compromise. Mr. Abrams responded emphatically yes. 

Mr. McLemore stated that NMFS did not enlarge the area proposed by the Council. NMFS 
simply straightened out the borders. He asked if the area was described at the March Council 
meeting, noting that the public hearing in Panama City had taken place earlier. Mi. Swingle 
responded that he had presented the document at the public hearing. He stated that the 
document had identified four of the areas on the map as "prime areas." The "secondary 
areas" were listed also, with some additional areas listed without a classification. He recalled 
that the areas that were described as "prime areas" by Dr. Koenig and Dr. Fitzhugh were not 
the areas chosen by the Council. The Council had chosen areas in the "secondary areas" 
listing. Mr. McLemore asked if this choice was made at the public meeting. Mr. Swingle 
responded that it was made at the March Council meeting after discussion. He stated that the 
document had not contained any preferred alternatives. Mr. McLemore stated that this 
process was legally justifiable, insisting that this was the method by the Council developed 
and refined its recommendations. He stated that there was always an opportunity for public 
notice and comment during the rule making process. He stated that the law allowed for 
changes during the rule making process also, as long as the final outcome was a logical 
outgrowth of what was proposed. He stated that the fact that the final outcome was different 
from what had been presented was not a legal problem since the final outcome was a logical 
outcome from what had been presented. 

Dr. Coleman stated that the list included Site 8 in the draft amendment. 

Dr. Kernmerer concurred with Mr. McLemore. He pointed out that the sites had been 
selected by the Council, and NMFS had simply established the borders around those sites, 
refining them so that the areas could be as small as possible while remaining effective. He 
pointed out that the intent behind this amendment was to help reduce the harvest of the gag 
grouper. 

Mr. Osburn asked if Mr. Abrams would be supportive of the area being closed to protect the 
spawning aggregations, since Mr. Abrams had supported protection of the spawning 
aggregations in the past. Mr. Abrams responded that he supported protecting the spawning 
aggregations, but that it needed to be done in a non-destructive manner. He stated that area 
11 was Christmas Ridge and area 12 was Hambone Ridge, and that the fish spawned in these 
areas also. He suggested splitting the reserves, putting one in the Panhandle area and one 
farther south around Ft. Myers. He added that new reefs could be built and could be closed 
during spawning, which was the full moon in February until the full moon in March. 



Dr. Hogarth responded that 7 percent of the gag catch came from the Panhandle area. Mr. 
Abrams responded that the 2 fish houses he had contacted had already received 121,000 
pounds from only 30 of the over 100 vessels. 

Mr. Swingle stated that the issue of area 6 and 8(a) was made at a subsequent Council 
meeting, not at public hearings. He stated this was done in a motion by Mr. Lessard. He 
stated that the only designation that he had indicated at the public hearing was that areas 3, 
4, 5, and 6 were the prime areas according to Dr. Koenig, as well as a secondary group that 
included area 8. 

Mr. Zales stated that area 6 was discussed at the public hearing and at the March Council 
meeting. He stated that area 6 had been cited as being the only positively known aggregation 
area for gag grouper because Dr. Koenig and Dr. Grimes had spent time in a submarine in 
these areas. 

Dr. Coleman rehted this statement, stating that spawning aggregations had been observed 
in area 8 with documentation beginning in 1994 until a few weeks ago. 

Mr. Zales did not dispute this, but reaffirmed that at the public hearing in Panama City and 
at the March Council meeting that area 6 was the only area presented as being a positively 
known area for spawning aggregations. 

Mr. Abrams asked if Dr. Coleman had attended the public hearing in Panama City. 

Dr. Coleman stated that she would like to respond to the minority report since this was the 
rationale that was given by Mr. Lessard for his motion. She stated that there were several 
fairly serious inaccuracies in the minority report. 

Mr. Osburn stated that the majority report was accused by the minority report as having 
inaccuracies, and vice versa. He felt the Council members had debated the issue in the past 
year enough to be able to vote on this issue. 

Ms. Williams requested a roll call vote. 



Motion carried by a roll call vote of 10 to 7 that the Council readdress the 1999 Gag 
Regulatory Amendment a t  the July 1999 Council meeting. 

Aparicio 
Minton 
Kemmerer 
Basco 
Horn 
Coleman 
Shipp 
Lessard 
K. Williams 

Yes 
Yes 
No 
No 
Yes 
No 
Yes 
Yes 
Yes 

Jernigan 
Perret 
King 
Foote 
R Williams 
Fischer 
Claverie 
Osburn 

No 
Yes 
Yes 
No 
No 
Yes 
No 
Yes 

Ms. Williams moved that the Council proceed by emergency action to increase the 
recreational minimum size limit for red snapper to 18 inches (TL) and a 4-fish bag 
limit. 

Dr. Kernmerer stated that the motion needed to contain a condition upon which this move 
would be taken. 

Ms. Williams modified her motion as follows: that the Council proceed by emergency 
action to increase the recreational minimum size limit for red snapper to 18 inches (TL) 
and a 4-fish bag limit provided this action will extend the season through August 28, 
1999. 

Mr. McLemore again requested that the emergency be stated for the record, as well as the 
supporting record, and how an emergency action would alleviate the problem. 

Mr. Swingle stated that he had provided the Reef Fish Committee members with a copy of 
the guidelines on emergency actions. He read a statement from this document, as follows: 

Emergency Criteria: The phrase emergency exists involving any fishery that 
is defined as a situation that: (1) results from recent and unforeseen events or 
recently discovered circumstances . . . and is a situation that presents serious 
conservation or fishery management problems in the fishery and a situation 
that can be addressed through emergency regulations for the immediate 
benefits outweigh the value of advance notice, public comment, and the 
deliberative consideration of impacts on participants to the same extent that 
would be expected under the normal rule-making process . . . justifications for 
the emergency actions are ecological - to prevent overfishing as defined in the 
Act or to prevent any serious damage to another fishery resource or habitat; 
economic - to prevent significant direct economic loss or preserve sufficient 



significant economic opportunity that otherwise might be foregone; and, social 
- to prevent significant community impacts and conflicts between user groups. 

He stated that some of the unforeseen actions were the rejection of the emergency rule 
request from the Council in November and the continuing changes in the data projections on 
the closure of the season. He stated that this issue certainly met the economic justification 
and the social justification. He acknowledged that it did not address overfishing since a quota 
closure was in place, but did address other justifications. 

Mr. McLemore asked what facts were in the record to support the claims of economic 
hardships that had to be avoided. Mr. Swingle responded that an earlier closure would result 
in economic hardship for the fishermen. 

Mr. Perret asked what wave was just forwarded to NMFS. Dr. Kemmerer responded waves 
5 and 6,  the last 4 months in 1998. Mr. Perret recalled that the law required that the fishery 
be closed when the quota was met. He asked ifthe projection was, hypothetically, September 
10, but new data were received indicating the necessity of an earlier closure, what would 
happen. Mr. McLemore responded that if the data indicated that the quota had been met, that 
the fishery had to be closed. Mr. Perret asked if another wave of information would come 
in before the August 28 date proposed in the motion. Dr. Kemmerer responded that NMFS' 
intent was to use complete 1998 data to project the closure of the 1999 season. He stated 
that MRFSS was not designed for "real time" monitoring of the catches. Therefore, the best 
estimates of when the fishery would close would be based on data from last year, historical 
data, and the current status of the stocks, as indicated in the LSIM model. He did not see 
how more data could come in between the present day and August 28 that would indicate a 
closure. 

Dr. Coleman asked where the data were that indicated that a 25-day extension could be 
obtained from an 18-inch TL minimum size limit. Dr. Kemmerer responded that Dr. Schirripa 
had run these data. 

Mr. King asked if the RecFIN data would be more accurate and usefbl in projecting the 
closure, noting that it was more current than the MRFSS data. Dr. Kemmerer responded 
negatively. 

Mr. Simpson stated that RecFIN wave 1, January and February, data had been sent to NMFS 
in April. Dr. Kemmerer responded that these data had not been accepted or contrasted. He 
explained that there were two parts to that survey: collection of the intercept data, and the 
telephone survey data. He stated that these two data had to be compiled in the same 
sequence in the way that MRFSS operated. 

Dr. Shipp asked if the LSlM model would move the 1999 closing date forward or backwards 
depending upon how good the last 4 months of 1998 had been. Dr. Kemrnerer responded 



that it could, but probably would not, remarking that NMFS had preliminary estimates of the 
last 4 months of 1998 that had been put through the LSIM. 

Mr. Williams stated that Florida was probably the only state with a significant state waters 
fishery for red snapper because of the 9-mile coast. He doubted that Florida would adopt the 
18-inch TL minimum size limit. 

Mr. Osburn commented that Texas also had a significant state waters fishery for red snapper 
because of the 9-mile coast. He concurred that Texas would probably not agree to the 18- 
inch TI, minimum size limit either. 

Motion as modified carried by a roll call vote of 11 to 6 that the Council proceed by 
emergency action to increase the recreational minimum size limit for red snapper to 18 
inches (TL) and a Cfish bag limit provided this action will extend the season through 
August 28,1999. 

Jernigan 
Coleman 
Kemmerer 
King 
Foote 
Aparicio 
Minton 
Fischer 
K. Williams 

No 
No 
Yes 
Yes 
No 
Yes 
Yes 
Yes 
Yes 

Perret 
Shipp 
R. Williams 
Lessard 
Basco 
Horn 
Claverie 
Osburn 

Yes 
Yes 
No 
Yes 
No 
Yes 
Yes 
No 

Mr. Perret asked if NMFS had the authority to require logbooks from the for-hire industry, 
and if so, what was the status of their implementation. Dr. Kemmerer responded that NMFS 
had the authority, but had not exercised it. Mr. Perret stated that with the need for more 
accurate and quicker data, the logbooks could possibly be beneficial. Dr. Kemrnerer 
responded that there had been a required logbook program, but that it resulted in some rather 
traumatic experiences several years in the past; therefore, NMFS had elected not to continue 
the program. He stated that a series of pilot programs were being done to investigate the 
utility of logbooks. 

Mr. Simpson stated that a target date for completion of these programs was July 1999. 

Mr. Perret asked that a presentation of the results be presented at the July 1999 Council 
meeting. 

Mr. Lessard moved that the Council hold a workshop in Panama City, chaired by a 
member of the Reef Fish Management Committee to consider alternatives for 
management of gag grouper, to be presented at the July 1999 Council meeting. 



Mr. McLemore stated that this meeting would have to follow all procedural requirements for 
a Council or subcommittee meeting, including notice. He stated that the public would have 
to be allowed to comment on the agenda at that meeting. 

Mr. Swingle stated that this meeting would be treated like any other public testimony 
meeting. 

Ms. Williams stated that she would like Mr. Proulx, a member from the Coast Guard, Ms. 
Davis, and Mr. Jones to be invited to attend this meeting, understanding that their attendance 
could not be mandated. 

Dr. Shipp stated that more than just one member of the Council should be in attendance also. 

Mr. Perret suggested an amendment to the Mr. Lessard's motion that would add "and 
attended by all members of the ReefFish Committee." Mr. Lessard concurred and modified 
his motion to read: that the Council hold a workshop in Panama City, chaired by a 
member of the Reef Fish Management Committee and attended by all memebers of the 
Reef Fish Management Committee to consider alternatives for management of gag 
grouper, to be presented a t  the July 1999 Council meeting. 

Mr. Swingle noted that if all of the Reef Fish Committee members attended, a NMFS 
employee would definitely be at the meeting since Dr. Kemmerer was on the Reef Fish 
Committee. 

Motion as modified carried with no objection that $he Council hold a workshop in 
Panama City, chaired by a member of the Reef Fish Management Committee and 
attended by all members of the Reef Fish Management Committee to consider 
alternatives for management of gag grouper, to be presented a t  the July 1999 Council 
meeting. 

Mr. Lessard suggested setting a date for this meeting, stating it needed to take place before 
July. 

Mr. Swingle responded that a 24-day notice was required for the Federal Register. 

Mr. Osburn stated that staff should be given editorial license for a location change should this 
prove necessary. 



Shrimr, Manapement Committee R e ~ o r t  

Mr. Aparicio presented the Shrimp Management Committee report: 

Dr. Leard explained that the Council had previously started an Options Paper 
for Amendment 10 to the Shrimp FMP to address alternatives for permitting 
requirements, logbooks, observers, and vessel monitoring systems. He noted 
that the Council changed priorities to address bycatch reduction on the west 
coast of Florida, east of Cape San Blas. 

He stated that in addressing alternatives for bycatch in this area, he was 
unclear on exactly what the Council's objectives were with regard to bycatch 
reduction. For example, what level of reduction was expected from when, 
and ofwhat species (or total bycatch). He noted that Amendment 9 was very 
specific and addressed only red snapper. He stated that in Amendment 9, the 
Council also considered the effects on bycatch reduction of closed areas, 
seasons, TEDs, and effort. Dr. Leard explained that in the current Options 
Paper for Amendment 10, he attempted to provide potential options for areal 
and seasonal closures, in addition to hrther requirements for BRDs. He 
stated that existing closed areas and seasons on the west coast ofFlorida were 
identified; however, the effects of these closures or extensions as proposed in 
options for additional areal or seasonal closures have not been evaluated. He 
reported that data were gathered on trawl bycatch by depth and season for 
three designated areas using statistical zones. These were zones 1-3,4-5, and 
6-8. He explained that the species distribution of catches from these three 
areas changed by depth and season, and they also changed across areas with 
zones 1-3 having a larger invertebrate catch than zones 4-5 or 6-8. He also 
noted that the number oftrips was approximately 3.5 times higher in zones 6- 
8, as opposed to zones 1-3, with shrimp harvest being about the same. 

Dr. Leard reiterated that these data would require further analysis to 
characterize bycatch reduction based on what the Council wanted to achieve. 

Following discussion, the Committee recommended and Mr. Aparicio moved that the 
Council ask Florida to join with the Council and NMFS in sponsoring a workshop that 
would include representatives of the Florida Department of Environmental Protection, 
Florida Marine Fisheries Commission, NMFS, Council Staff, industry, university 
scientists, and others to address bycatch on the west coast of Florida, including direct 
impacts on managed species and ecological/habitat relationships. 

Mr. Williams opposed this motion, feeling that the Council was only delaying the inevitable. 
He did not see that any new information could arise at this workshop. He stated that the 
Council should proceed with Amendment 10. He pointed out that National Standard 9, 



regarding bycatch, did not state that only "managed species bycatch" should be reduced, but 
"bycatch" should be reduced. He felt that it was not impractical to impose bycatch reduction 
devices (BRD) in the Eastern Zone of the Gulf because Florida already required BRDs in 
state waters. He stated that Florida shrimpers moved around in the Gulf to harvest shrimp, 
including areas west of Cape San Blas where BRDs were already imposed on them. 
Therefore, this measure would not require shrimpers to do anything that was not already 
primarily required. He stated that Draft Amendment 10 even noted that most shrimpers 
currently pull BRDs in their nets. He suggested in lieu of holding another workshop, extend 
the existing BRD standards into the Eastern Zone of the Gulf 

Mr. Aparicio remarked that Dr. Leard was unclear ofwhat the Council's objectives were with 
regards to bycatch reduction, and that Dr. Leard reiterated that these data would require 
hrther analyses to characterize bycatch reduction based on what the Council actually did 
want to achieve. Mr. Aparicio stated that the BRDs used in the Western Zone of the Gulf 
were to exclude juvenile red snapper; the proposal in Amendment 10 dealt with the reduction 
of finfish and crustaceans, which was a totally new issue. 

Mr. Williams stated that the shrimp trawls had major impacts on non-target species. He 
stated that these other species were part of the ecological make-up of the Gulf. He stated that 
there was a bycatch problem, and that the Council needed to proceed. He pointed to the 
pinfish, red snapper, and king mackerel histories. He stated that the mackerel and snapper 
stocks had been impacted by shrimp trawling in the western Gulf and insisted that these 
species would also be impacted by shrimp trawling in the eastern Gulf. He emphasized that 
this requirement was not impracticable, noting that most shrimpers already pulled BRDs. 

Mr. King asked if there were any data on the economic impacts based on the effectiveness of 
BRDs versus what it would cost shrimpers to place BRDs in their nets as compared to the 
loss they would incur due to the BRDs. He stated that this was what the workshop would 
bring to light. 

Dr. Coleman asked what was unclear to Dr. Leard about the recommendation for BRDs in 
the Gulf, given that the Magnuson-Stevens Act required that all bycatch be reduced to 
whatever extent was practical. Dr. Leard responded that he was unsure about what 
specifically the Council wanted to do, i.e., examine the effects of present areayseasonal 
closures, consider these data as part of what has occurred in terms of reducing bycatch, etc. 
He stated that Florida had proposed additional closures in the Big Bend area ofFlorida, and 
this may have an effect on bycatch reduction. He stated that he simply wanted guidance on 
whether the Council wanted to set a percentage reduction that should be achieved, like with 
the red snapper stock, did the Council only want to examine finfish bycatch reduction, and 
if the Council only wanted specifics reagarding BRDs. He asked if the Council wanted him 
to determine what BRDs would do in terms of bycatch reduction. He stated he needed more 
guidance on exactly what the Council wanted to do in order to include it in the rationale and 
discussion sections of the document. 



Dr. Coleman stated that she did not understand the need for the workshop. She stated that 
these activities were supposed to take place in the Committee and Council meetings. She felt 
that the workshop would be a waste of money and time. 

Dr. Leard stated that however the Council came up with guidance, he simply wanted to know 
what the Council wanted accomplished. He stated that analyzing the effects of areaVseasona1 
closures would require a great deal of not only his time, but also that of NMFS employees. 

Mr. Perret supported the motion. He acknowledged that Mr. Williams' arguments were 
persuasive, but he suspected that estuarine alteration and destruction in Florida had impacted 
more fish species than trawls have. He stated that there were many factors that affected 
various species that had to be considered. He stated that the 1999 MSAP report, Page 11, 
"environmental influences may be major factors in determining recruitment trends." 
Therefore, he stated that shrimp trawling could not be the only factor that was negatively 
affecting the stocks in the Gulf He stated that there were reasons for not including areas east 
of Cape San Blas in the original proposal. He stated that there had been a specific goal of 
reducing red snapper bycatch; however, with the current proposed measure, Mr. Perret noted 
that he was also confbsed about what the Council's objective was. He felt the workshop 
would generate specifics and ideas. 

Mi-. McLemore reiterated that the requirement to reduce bycatch to the extent practicable did 
not apply only to managed species but to all species. He stated that there was some guidance 
in terms of making a determination about whether a particular management measure was 
practicable within the National Standard Guidelines. These guidelines stated that this 
determination should be consistent with other national standards and maximization of net 
benefits to the nation. He stated that the following factors had to be considered: population 
effects for the bycatch species; ecological effects due to changes in the bycatch of that 
species; changes in the bycatch of other species of fish and the resulting population and 
ecosystem effects; effects on marine mammals and birds; changes in fishing, processing, 
disposal, and marketing costs; changes in fishing practices and behavior offishermen; changes 
in the research, administration, enforcement costs, and management effectiveness; changes 
in the economic, social, or cultural value of fishing activities in non-consumptive uses of 
fishery resources; changes in the distribution of benefits and costs; and, social effects. 

Mr. Aparicio stated that the Magnuson-Stevens Act required the reduction of bycatch; 
however, it did not state that the only entity to perform this act was the shrimp industry. He 
stated that in an area in which BRDs were not pulled, east of Cape San Blas, was an area that 
was apparently now teeming with snapper. He questioned this correlation. 

Dr. Claverie agreed with Mr. Williams. He wondered what the public relations value of 
holding the workshop would be. He stated that in addition to conservation and management 
obligations, the Council was faced with a public relations issue. 



Mr. Osburn asked why Florida Marine Fisheries Commission (FMFC) had been invited to co- 
sponsor this workshop. Mr. Aparicio responded that this issue mostly involved Florida. Mr. 
Osburn asked why they were not simply invited, rather than to create logistics problems that 
go with co-sponsoring. Dr. Kemmerer responded that co-sponsoring would share the 
expense, and that Florida had quite a large amount of experience and data dealing with 
bycatch issues. Mr. Osburn asked ifthe Council would still hold the workshop even if FMFC 
refbsed to co-sponsor. Dr. Kemmerer responded affirmatively. 

Motion carried by a vote of 12 to 5 that the Council ask Florida to join with the Council 
and NMFS in sponsoring a workshop that would include representatives of the Florida 
Department of Environmental Protection, Florida Marine Fisheries Commission, 
NMFS, Council Staff, industry, university scientists, and others to address bycatch on 
the west coast of Florida, including direct impacts on managed species and 
ecological/habitat relationships. 

Mr. Aparicio continued with the Shrimp Management Committee report: 

The Committee also noted that Council staff and NMFS scientists would 
continue to evaluate bycatch data, as well as, the potential structure and 
conduct of the proposed workshop. 

The Committee discussed the potential need to increase the BRD certification 
criterion from the present 44 percent to a higher level (50, 55, or 60 percent) 
to meet management objectives for red snapper. Following discussion, the 
Committee recommends, and I so move that the Council convene the Special 
BRD Advisory Panel (SBAP) (as provided for in the framework procedure 
under Amendment 9 [see attached]) to review the BRD certification criterion 
for red snapper and make recommendations to the Council. (NOTE: This 
would first require the Council to establish the SBAP.) 

Mr. Chairman, this concludes my report. 

Mr. Swingle stated that currently there was a 44 percent reduction standard for BRDs. He 
stated that fisheyes were separating red snapper at approximately that level. He stated that 
ifthe standard percentage increased to between 50 and 60 percent, this would de-certie these 
useable BRDs. Dr. Kemmerer responded that the protocol was based on the way the BRDs 
had been tested through cooperative research programs. He stated that the basis for the 
numbers that were generated from that protocol were that the fisheye would achieve 
approximately 59 to 60 percent. He was concerned not with the operational application of 
BRDs, but with the bycatch reduction criteria under the conditions of the protocol that had 
been established and reviewed by the Council. He noted that there was a difference between 
how the fisheye would operate under that situation and what the ultimate bycatch reduction 
would be. He acknowledged that there would be differences in a testing situation and an 



operational situation. He stated that the criteria were based on a test situation. He stated that 
44 percent was very low, and that if someone did bring a BRD to NMFS for certification that 
met the 44 percent criteria under a test situation, NMFS would have to approve it. He did 
not believe the Council would want this device used in the fishery. 

Mr. Aparicio moved that the Council establish a Special BRD Advisory Panel. Motion 
carried with no objection. 

Mi-. Osburn moved that the Council convene the Special BRD Advisory Panel (as 
provided for in the framework procedure under Amendment 9) to review the BRD 
certification criterion for red snapper and make recommendations to the Council. 
NOTE: See Attachment 7 for the framework procedure attachment. 

Mr. Perret asked how members of the Special BRD AP would be appointed. Dr. Leard 
responded that the Council could chose the members from a wide array of categories. Mr. 
McLemore stated that the Statement of Organizational Practices and Procedures (SOPPs) 
dictated the procedure concerning how AP members were chosen. 

Mr. Perret stated that the protocol was primarily directed towards the red snapper fishery 
since it was the major issue at the time the protocol was written. He stated that he did not 
want to exclude people knowledgeable of finfish and the gear they used to exclude finfish. 

Mr. Osburn stated that until a list of members was established, the previous motion did not 
actually accomplish anything. He suggested asking the Council staff to draft a list of 
candidates for this AP. 

Dr. Claverie stated that the staff needed to be given the criteria for selecting candidates that 
included Mr. Perret's suggestions. 

Mi-. Osburn responded that this was not allowable, asking if it would require a plan 
amendment. Mr. McLemore responded affirmatively. 

Mr. Simpson suggested turning this task over to the Advisory Panel Selection Committee. 
He pointed out that the motion did, in fact, create the advisory panel, and that now only 
members were needed. 

Mr. Minton stated that using this framework procedure did limit the Council. He referred to 
the second page, first full paragraph, noting that it stated that "the bycatch reduction criterion 
will be specified in terms of a percentage reduction in bycatch mortality of juvenile red 
snapper from the average level of mortality on those age groups during years 1984 to 1989." 

Mr. McLemore stated that Amendment 9 did contain explicit language that indicated that 
expanding this issue to other species would have to be done by plan amendment. 



Mr. Minton did not recall any comparisons to the reductions from 1984 to 1989 in the 
presentations on the effectiveness of BRDs. 

Mr. Osburn noted that the motion dealt with BRD certification for the red snapper stock. He 
stated that the Council could convene other APs to deal with BRD certification for other 
stocks. 

Mr. King stated that the shrimp industry had requested credit for the bycatch reduction that 
resulted from the use of turtle excluder devices (TEDs). He stated that the industry was told 
no. He stated that if the Council wanted to address other species in bycatch reduction, then 
the Council needed to re-visit the reduction that TEDs produced, as well, and give proper 
credit to the shrimp industry for TED use. He stated that the shrimping industry had 
requested that the TED evaluation be compared to a TED-less net; however, NMFS did not 
allow this. Dr. Kemmerer vehemently disagreed. 

Dr. Claverie offered an amendment to the motion to add following "Amendment 9," 
"and with the addition of bycatch reduction or bycatch mortality reduction for any and 
all species". He stated that if this was called an advisory panel under Amendment 9, the 
Council would be under the restrictions of Amendment 9. He stated that the Council had the 
power to create ad hoc APs. He stated that insomuch as this expanded this AP beyond 
Amendment 9, it gave the Council the ability to cover more topics and data. He stated that 
the SFA required that the Council deal with all bycatch species. He recalled that when the 
Council originally took up this issue, the Council was gave credit for total reduction, BRDs 
and TEDs. He had not realized that the Council was no longer giving credit for bycatch 
reduction resulting from TEDs. 

Mr. McLemore stated that under the statute the Council could have an advisory panel without 
an FMP. He stated that the fact that this AP would serve a dual purpose because it dealt with 
red snapper or other species did not create legal problems. 

Dr. Kernmerer stated that he did not object to having the AP examine other aspects ofBRD 
reductions, but noted that the need was to examine the reduction criterion that was 
established for juvenile red snapper, to determine if this criterion should be increased. He 
stated that there was a Council request in 1990 to specifically examine the bycatch reduction 
of juvenile red snapper achieved by TEDs. He stated that this report indicated that the 
reduction due to TEDs was not significantly different from zero for snappers. He stated that 
this was the reason the shrimp industry was not given credit for the reductions. 

Amendment to the motion carried with no objection to add following "Amendment 9," 
"with the addition of bycatch reduction or bycatch mortality reduction for any and all 
species." 



Mr. Swingle suggested having Council staff develop a list of possible members that would be 
sent to Council members prior to the July 1999 Council meeting. He stated that this would 
give Council members time to make suggestions. He stated that the AP Selection Committee 
could then go through the process of selection. He stated that a core group did exist that 
worked from 1991 through 1997 advising NMFS and the Gulf and South Atlantic Fisheries 
Foundation (GSAFF) on the use of BRDs. Some of these members could be selected. 

Dr. Claverie offered an amendment add after "the Council," "people." Amendment 
ruled out-of-order. 

Motion as amended carried with no objection that the Council convene the Special 
BRD Advisory Panel (as provided for in the framework procedure under Amendment 
9 and with the addition of bycatch reduction or bycatch mortality reduction for any 
and all species) to review the BRD certification criterion for red snapper and make 
recommendations to the Council. 

• Committee Reports 

Dr. Shipp presented the Administrative Policy Committee report: 

Mr. Swingle referred to Tab I, No. 3, the Council's Drafi Administrative 
Handbook ofPolicies and Procedures (Handbook). He advised the committee 
that the document reflected revisions made by the Council at the March 
meeting. 

The committee recommended and Dr. Shipp moved to approve the Handbook as indicated 
in Tab I, No. 3. Motion carried with no objection. 

Dr. Shipp continued with the Administrative Policy Committee report: 

The committee recommended, and Dr. Shipp moved to approve an effective date of May 
13,1999 for the Handbook. Motion carried with no objection. 

Dr. Shipp continued with the Administrative Policy Committee report: 

Mr. Swingle referred to Tab I, No. 4a, Magnuson-Stevens Act (MSFMA) 
Reauthorization Issues (see attachment 8). He pointed out that the 
recommendations adopted by the Council will be presented before the Council 
Chairmen in June for consideration as recommendations by that group. The 
Council will not be in a position to submit recommendations to Congress 
unless asked to do so. 



Mi-. Swingle advised that the recommendations listed under A. of Tab I, No. 
4(a) were recommendations cited by the Congressional Research Service 
(CRS) who finction as a policy gathering group for Congress, and this group 
consolidated recommendations for amending the MSFMA from fishery 
associations, environmental groups, etc. 

Item A. 1. is a recommendation to rescind the Congressional prohibition on 
IFQs or ITQs (Section 303(d) of MSFMA). NMFS and the other Councils 
also recommended that this provision be rescinded. 

On behalf of the committee, Dr. Shipp moved to recommend the prohibition on IFQs be 
rescinded, as listed in Item A.l of Tab I, No. 4(a). 

Ms. Williams stated that she would abstain from voting on any motion that dealt with ITQs 
and IFQs. 

Motion carried with Ms. Williams abstaining. 

Dr. Shipp continued with the Administrative Policy Committee report: 

The committee approved and Dr. Shipp moved to recommend that the Congressional 
action allow regional flexibility to the Councils in designing IFQ systems and allow 
flexibility in setting the fees to be charged for initial allocations, first sale, and leasing 
of IFQs. Motion carried with no objection, with Ms. Williams abstaining. 

Dr. Claverie stated that the fee could be zero. 

Dr. Shipp continued with the Administrative Policy Committee report: 

Mr. Swingle referred to item 2, Marine Protected Areas (MPA) and related 
that the CRS pointed out that there may be some sentiment for amending the 
MSFMA for adding language for establishing marine protected areas. 

On behalf of the committee, Dr. Shipp moved to recommend allowing the Councils to 
regulate non-fishing activities by vessels in the MPAs, as listed in Item 2 of Tab I, No. 
4(a). For example, regulating anchoring by such vessels. 

Mr. Perret asked if there were any MPAs currently in the Gulf. Mr. Swingle responded that 
in the Florida Keys there were sanctuaries, noting the difference in the terminology. Mr. 
Perret asked for the definition of marine reserve. Mr. Swingle responded that it was broad 
enough to include the habitat areas of particular concern (HAPC) that were closed by the 
Council in order to protect the coral reef resources. Mr. Perret asked if a vessel could 
traverse a MPA, including semi-submersible rigs, or if these marine reserves were concerned 



only with the marine bottoms. Mr. Swingle responded that it would be a judgement call by 
the Council regarding if the activity would be likely to damage the coral reef complex. He 
did not think traversing the area would damage the coral reefs. He stated that under the 
National Sanctuary Program, NOAA had the authority to protect their sanctuaries. He stated 
that NOAA could prohibit anchoring by oil tankers around the Flower Garden Banks, but 
remarked that the Council did not have this type of authority because this would be a non- 
fishing activity. Mr. Perret stated that the Council was discussing non-fishing activities by 
vessels, and not specifjring water bottoms. He stated that it could be a large problem for law 
enforcement if they had to worry about vessels simply traversing these marine reserves. 

Dr. Claverie offered an amendment to add after the word "activities," "that impact 
fisheries or essential fish habitat (EFH)." He asked if MFA were included in EFH. Mr. 
Swingle responded that the formally established MPAs were in EFH areas, particularly those 
established by the coral plan. He stated that there were not many totally closed areas in the 
Gulf, but there were several in the Florida Keys area. 

Mr. Lessard asked if diving activities would be allowed in the MPAs. He noted that this 
could lead to enforcement problems in that during flyovers the officers would be unable to 
distinguish what activity the people aboard a vessel in a closed area were engaged in. 

Amendment to the motion carried with no objection. 

Motion as amended carried with no objection to recommend allowing the Councils to 
regulate non-fishing activities that impact fisheries or Essential Fish Habitat by vessels 
in the MPAs as listed in Item 2 of Tab I, No. 4(a). 

Dr. Shipp continued with the Administrative Policy Committee report: 

Mr. Swingle referred to item 3, Bycatch, and noted that CRS indicated that 
this issue would probably be of great public concern which is likely to 
generate recommendations for creating incentives to minimize bycatch 
mortality, directing NMFS to implement more stringent rules that penalize for 
high levels of bycatch and fbnding research for innovative fishing gear that 
reduce bycatch. He added that Section 405, Incidental Harvest Research, 
provided the program for the vehicle under which most of the BRD research 
and evaluations were conducted and was authorized only for the period during 
the last set of amendments, or basically for 4 years. 

On behalf of the committee, Dr. Shipp moved to recommend reauthorization of Section 
405 for three additional years, under Item 3, Bycatch. Motion carried without 
objection. 



Dr. Shipp continued with the Administrative Policy Committee report: 

The committee recommended and Dr. Shipp moved to add the word "mortality" after the 
word "bycatch" in bullet numbers 2 and 3 under Item 3, Bycatch. Motion carried 
without objection. 

Dr. Shipp continued with the Administrative Policy Committee report: 

Mr. Swingle referred to Item 4, Permit Fees, and related that Section 
304(b)(1) ofMSFMA allows collection of fees for permits and Section 304(d) 
limits the level that can be charged. The fees collected do not remain in 
NMFS but revert to the U.S. Treasury. 

On behalf ofthe committee, Dr. Shipp moved to recommend status quo regarding permit 
fees, under Item 4 of Tab I, No. 4(a), no recommendation. Motion carried without 
objection. 

Dr. Shipp continued with the Administrative Policy Committee report: 

The committee reviewed Item 5, Other Fees. 

On behalf of the committee, Dr. Shipp moved to oppose collection of fees for ITQs, cost 
recovery, and economic rent. Motion carried without objection with Ms. Williams 
abstaining. 

Dr. Shipp continued with the Administrative Policy Committee report: 

Mr. Swingle referred to item 6. Fishing Communities, noting that the CRS felt 
the definition should be either more narrowly or broadly defined. A major 
research program is needed to develop databases for analyzing the impacts of 
management measures on individual fishing communities. 

The committee recommended and Dr. Shipp moved to call attention to Congress that 
additional resources are needed to generate the information to comply with the 
requirements of assessing impacts on coastal communities. Motion carried without 
objection. 



Dr. Shipp continued with the Administrative Policy Committee report: 
0 

It was noted that the data on employment and salaries collected under the 
National Census is not useable due to the combining of employment 
information for fisheries with that for the agriculture and mineral industries. 
Such employment information should be collected separately for fisheries in 
the coastal communities. 

The committee approved and Dr. Shipp moved to relay that comment to Congress and 
NMFS regarding the problem with the National Census data. Motion carried without 
objection. 

Dr. Shipp continued with the Administrative Policy Committee report: 

Mi-. Swingle reviewed Paragraph B. 1, Section 407 of MSFMA relative to red 
snapper. He noted that the peer group review has been completed and 
Section 407(a) will likely be deleted. 

The committee recommended and Dr. Shipp moved to rescind Section 407(d) of the 
MSFMA, under Item 4 of Tab I, No. 4(a), which provides for establishing a recreational 
quota and closes the fishery when the quota is reached. Motion carried without 
objection. 

Dr. Shipp continued with the Administrative Policy Committee report: 

On behalf of the committee, Dr. Shipp moved to rescind Section 407(c), under Item 4 of 
Tab I, No. 4(a), which provides for a referendum by NMFS of persons who had red 
snapper endorsements in 1996 and captains with endorsements using the endorsement 
each year since 1993 to determine if a majority supported ITQs. The committee had 
previously recommended that the moratorium on ITQs be rescinded and that should apply to 
Section 407(b) also. 

Motion carried without objection, with the abstentions of Dr. Claverie and Ms. 
Williams. 

Dr. Shipp continued with the Administrative Policy Committee report: 

Mi-. Swingle reviewed Tab I, No. 4(c), Item 1, Section 304(a) and (b) of the 
MSFMA, Review ofplans and Regulations. He advised that when the Notice 
of Availability of a plan is published, a 60-day comment period begins. When 
the proposed regulations are published another comment period begins, 
however, the two are not frequently in sync. The public comment on an 
amendment may end 30 days prior to the public comment period for proposed 



regulations. It was suggested that those be recoupled as they were prior to 
SFA. Section 304(a)(l)(A)(ii) which was in a previous version of the 
MSFMA was deleted. 

On behalf of the committee, Dr. Shipp moved to recouple the Notice of Availability and 
the proposed rule, and reinstate the initial Secretarial review period under which the 
Secretary can disapprove amendments within the first 15 days, Tab I, No. 4(c), Item 
1, Section 304(a) and (b) of MSFMA, Review ofplans and Regulations. Motion carried 
without objection. 

Dr. Shipp continued with the Administrative Policy Committee report: 

Mr. Swingle referred to item 4, Collecting Economic Data, and related that 
Section 402 provides that data can be collected from dealers, however, the 
phrase "other than economic data" was inserted. The proposed 
recommendation would allow economic data to be collected from a dealer. 

On behalfofthe committee, Dr. Shipp moved to eliminate the MSFMA restrictions on the 
collection of economic data, except for "proprietary or confidential commercial or  
financial information" and amend Section 303(b)(7) by removing "other than economic 
data," under Item 4, Collecting Economic Data. Motion carried without objection. 

Dr. Shipp continued with the Administrative Policy Committee report: 

Mr. Swingle referred to item 6, Data Confidentiality, noting that this was 
included because Congress dropped the word "statistics" and used 
"information" in the SFA. The bolded language on page 9, paragraph (1) is 
being proposed as additional language. 

On behalf of the committee, Dr. Shipp moved to add after the word "Act" the phrase 
"and that would disclose proprietary or confidential commercial or  financial 
information repardinp fish in^ - operations - or fish process in^ o~erat ions  ..." in Section 
402(b)(l) and (2) of the MSFMA (added language underscored). Motion carried without 
objection. 

Dr. Shipp continued with the Administrative Policy Committee report: 

Mr. Swingle reviewed item 12, Congressional Funding for Observer 
Programs. 



On behalf of the committee, Dr. Shipp moved to recommend if the MSFMA is not 
amended to authorize the Secretary to collect fees from the fishing industry, then those 
fisheries that are required to carry observers as a condition of a biological opinion 
under the ESA, or as a condition of a tax exemption under the MMPA, the appropriate 
agency should be funded through Congressional appropriations directed towards 
fisheries management under the MSFMA, Item 12, Congressional Funding for 
Observer Programs. Motion carried without objection. 

Dr. Shipp continued with the Administrative Policy Committee report: 

Mr. Swingle referred to item 13, Overfishing Definition. 

On behalf of the committee, Dr. Shipp moved to retain the current definition of 
o ~ e ~ s h i n g  and overfished, under Item 13, Overfishing Definition. The committee did 
not support defining these two terms separately as suggested in this section. 

Motion carried with Mr. Williams' objection. 

Dr. Shipp continued with the Administrative Policy Committee report: 

Mr. Swingle referred to item 22, Sunset Provision on Data Confidentiality, 
advising that after 10 years, proprietary data could not be used to the 
economic disadvantage of anyone from whom it was collected and should be 
declassified as being confidential data. 

On behalf of the committee, Dr. Shipp moved to approve a 10-year sunset provision on 
data confidentiality, under Item 22, Sunset Provision on Data Confidentiality. 

Dr. Claverie offered an amendment to add "except for proprietary confidential 
commercial and economic information." He felt that some ofthis data could be h a h l  
to a relevant individual even after 10 years. 

Mr. Minton opposed the entire motion. He felt that the fishing operations were basically the 
same as they were 10 years ago, using butterfish as a good example. He felt that this action 
would send a "very poor message," noting that the Council had instilled in the industry that 
the data they provided would be confidential, and Mr. Minton felt that it should remain so. 

Ms. Foote opposed the motion, stating that trip tickets were being implemented and that this 
confidentiality was a key part of the public accepting trip tickets in Louisiana. 

Dr. Kernmerer concurred with Mr. Minton and Ms. Foote. He felt that the motion would 
have a severe impact on NMFS' ability to work with the dealers and fishermen. 



Dr. Shipp offered a substitute motion to delete Item 22, Sunset provision on data 
confidentiality. Substitute motion carried with no objection. 

Dr. Shipp continued with the Administrative Policy Committee report: 

The South Atlantic Council's recommendations under Tab I, No. 4(d) were 
deferred to full Council. 

On behalf of the committee, Dr. Shipp moved that highly migratory species be managed 
by the Councils under a system where all members of the five Councils vote individually 
and the majority of the total number of votes prevails. 

Dr. Claverie stated that in 1990, the authority to manage highly migratory species in the 
Atlantic was taken from the Councils and given to NMFS. He stated that the concerns that 
the Committee had were related to the impacts to the Gulf fisheries and Gulf data gathering 
systems relative to HMS, and NMFS management would not consider local variables. 
However, this had not happened. He stated that it was important for the fishery participants 
to attend the meetings at which votes took place. He stated that this movement of 
management control to NMFS took place when it took the management regime 10 years to 
get the billfish plan implemented because of the process structure. He explained that this 
structure dictated that any one Council could veto what the other four Councils supported. 

Mr. Williams stated that it would be impracticable to have five Councils jointly manage a 
fishery. He suggested establishing a separate management council. 

Dr. Claverie contended that this would not work. He noted that one of the problems with the 
joint rule was that there was an absence of experienced staff. 

Mr. Williams stated that this issue had taken a lot of NMFS' time. He stated that if each of 
the Councils also had a review and approval process, then the process would "bog down." 

Mr. Basco asked if the Councils could dissolve a fishery in another Council's area, for 
example the harpoon fishery for broadbill swordfish in the New England Council's area. Dr. 
Claverie responded affirmatively under the old management system, but stated that under the 
proposed new management system, it would require a majority vote of the group as a whole. 
He explained that under such system, the Councils would form in effect one large Council 
rather than five independent Councils. 

Mr. Simpson asked if this one large Council would be comprised of the members of each 
Council. Dr. Claverie responded affirmatively. Mr. Simpson concurred with Mr. Williams' 
assessment that this would greatly impede the process. 



Mr. Perret asked how many total votes would be involved with the sum of five Councils. Mr. 
Swingle responded that the New England Council had 17 voting members, the Mid-Atlantic 
Council had 19 voting members, the Gulf Council had 17 voting members, the South Atlantic 
Council had 13 voting members, and the Caribbean Council had 7 voting members. Mr. 
Perret stated that the intent ofthis action was converse to the intent ofthe Magnuson-Stevens 
Act, which established regional councils to deal with the fishery issues within their range. 

Motion failed by a vote of 5 to 10, with the abstention of Dr. Kemmerer, that highly 
migratory species be managed by the Councils under a system where all members of 
the five Councils vote individually and the majority of the total number of votes 
prevails. 

Dr. Shipp continued with the Administrative Policy Committee report: 

On behalf ofthe committee, Dr. Shipp moved that an interest in EFH be treated from an 
ethical point of view the same as an interest in fishery operations in determining if a 
Council member should abstain from voting. 

Dr. Claverie stated that there was a general federal rule that if someone had an interest in 
something, then that individual could not participate in any federal management of same. He 
stated that the Council members were exempted from this general rule if the interest was in 
a fishery, and if this interest was listed in the member's annual financial disclosure report. He 
stated that this exemption allowed management of the fisheries to be conducted by 
participants in the fisheries. However, when EFH was added to the SFA, EFH was not 
placed under the same exemption. Therefore, if any Council member had any interest in an 
EFH area, this member could not vote on these management issues. He stated that this 
motion would eliminate this problem. 

Mr. McLemore stated that he did not completely agree with Dr. Claverie's assessment. He 
stated that Council members were required to disclose financial interests in harvesting, 
processing, and marketing activities. He stated that Dr. Claverie was proposing that interests 
in EFH be included in this exemption so that the member could participate in votes 
concerning EFH as long as the vote did not result in a disproportionate benefit. For other 
types of interests, the Council members were not supposed to participate if they might 
personally and substantially benefit; for example, a contract the Council might make with a 
business owned by another Council member. He stated that he was unsure what was meant 
by an interest in EFH, stating that just because a member owned land, it did not necessarily 
result in some kind of benefit or conflict. 

Mr. Simpson asked if EFH activities fell under the SFA "umbrella." Mr. McLemore 
responded that he was unsure what an interest in EFH would be. Mr. Simpson stated 
specifically property or stock in a land company. Mr. McLemore responded that he did not 
feel that these interests would fall under a harvesting, processing, or marketing activity. He 



stated that he was also not sure that it would necessarily trigger a conflict under the other 
standard. 

Dr. Kemmerer stated that there was a difference with the other measures in which fisheries 
were actually regulated through ~ o h c i l  recommendations. He stated that under EFH, 
NMFS had no regulatory authority except in dealing with fishing activities. 

Mr. Simpson asked if a member who owned a construction company would be protected by 
the government under the Magnuson-Stevens Act exemption in the event that the 
construction company greatly damaged an EFH area and the Council commented negatively 
on this action. Mr. McLemore responded negatively, noting that it still did not fall under a 
harvesting, processing, or marketing act. 

Mr. Perret agreed with Dr. Claverie's intent, but strongly objected to the generic wording of 
the motion. He stated that with the current wording, every member had an interest in EFH. 
He felt the motion should include a qualifier such as "financial interest." 

Mr. Jernigan concurred with Mr. Perret. He gave the example of how the Council had 
objected to a landfilling activity for the construction of a casino. He stated that the Council 
had voted to oppose certain provisions that had been requested, and recalled that he had 
voted with the majority in that vote. However, he noted that had he owned the land the 
casino was to built on or any other financial interest in the casino and had voted to approve 
the filling of the bay bottom, etc., he felt that he would have been in definite conflict unless 
a waiver was obtained. 

Mr. McLemore stated that had this situation arisen, the Council member should abstain or 
recuse himselflherself from such a vote. 

Dr. Claverie stated that Congress would limit the motion as it saw fit, and did not feel that 
the Council needed to add any qualifiers. He stated that when he spoke with the Department 
of Commerce (DOC) General Counsel, he was told that he had to be very detailed and 
specific on his financial disclosure forms. He stated that the lawyers stated that if he owned 
stock in General Motors (GM), he had to claim this on his financial disclosure form because 
shrimping vessels had GM engines in them; therefore, Dr. Claverie would have a financial 
interest in this fishery and would have to disclose this interest before he could vote on any 
related issues. He pointed out, however, that if he owned even a square inch of land 
considered EFH, he would not be exempt even if he listed this ownership. He stated that the 
DOC lawyers agreed that unless the Council requested that action be taken on this issue, it 
could lead to future problems. 

Motion carried by a vote of 8 to 7, with Dr. Kemmerer's abstention, that an interest in 
EFH be treated from an ethical point of view the same as an interest in fishery 
operations in determining if a Council member should abstain from voting. 



Mr. Swingle reviewed Tab I, No. 4(d) of the briefing book. 

Mr. Williams moved that the Council adopt the SAFMC position on state jurisdiction 
under Tab I, No. 4(d). Motion carried with no objection and Dr. Kemmerer's 
abstention. 

Marine Reserves Committee Report 

Dr. Coleman presented the Marine Reserves Committee report. 

The meeting was called to order by Chairperson Coleman. The agenda was 
approved with deferral of agenda Item V (Science Relative to Bottom 
Trawling) deferred until the following day due to the absence of several 
committee members because of weather delays. The minutes of the previous 
meeting were accepted without change. 

REVIEW OF SCOPING DOCUMENTS 

Mr. Atran reviewed the draft scoping documents. 

Mr. Aparicio stated that he heard a presentation last week on removal of oil 
rigs, and basically there has been no net loss. Ms. Williams noted that the 
SAFMC decided to include an alternative for artificial reef marine reserves in 
non-productive areas as an alternative to closure of productive fishing 
grounds, and she felt that use ought to be included in the scoping document. 

Mr. Jernigan asked the purpose of the scoping document. Mr. Atran 
explained that the scoping meetings were to introduce the concept of marine 
reserves to the public and get their feedback to determine if the Council 
wanted to proceed hrther. Mr. Jernigan also felt that the scoping document 
contained a conflict in that Page 10 stated that marine reserve closures would 
apply equally to all extractive resource users, but the MSFMC reference on 
Page 3 discussed closing areas to specific gear types. Dr. Coleman responded 
that gear type closures such as trawling closures might be feasible, and 
perhaps some clarifjring language could be added to the document. Mr. 
Jernigan also felt that the Philippines did not provide a good comparison to 
the U.S. because dynamite had been used in the Philippines to harvest fish. 

Dr. Coleman added that the area in the Philippines that was used for comparisons was not a 
dynamited site. She continued with the Marine Reserves Committee report. 



Ms. Williams stated that as the Council proceeded with marine reserves, it had 
to be very carehl about being in compliance with the MSFMA National 
Standards. 

Dr. Claverie felt that the scoping documents should focus on specific benefits 
to specific fisheries, and it currently was more general. Dr. Coleman 
responded that Marine Reserves SSC wanted to give an overall view of 
marine reserves but included case studies. Mr. Perret suggested that the 
document should include reference to damage from anchors being dragged. 
Mr. Lessard felt there needed to be some protocol for assessing the impact of 
marine reserves. Mr. Minton felt that there needed to be some criteria for 
assessing the biological and physical status of a proposed area before 
establishing the reserve. Mr. Atran responded that such a protocol could be 
included in the marine reserves framework procedure. Dr. Coleman added 
that it was impossible to have perfect information about an area. 

LOCATIONS OF SCOPING WORKSHOPS 

Dr. Coleman noted that some SSC members had recommended substituting 
Key West for Marathon. Mr. Lessard questioned having a scoping meeting 
in Key West since Tortugas 2000 already proposed replenishment zones. Dr. 
Coleman responded that there are many jurisdictional lines in the Tortugas 
2000 area, and their proposed reserve areas could abut the Gulf Council's 
jurisdiction. Mr. Minton suggested substituting Orange Beach for Mobile. 

Without objection, the Committee recommended, and Dr. Coleman moved that scoping 
meetings be held in the locations previously suggested (Tab J, No 4) with the 
substitutions of Key West and Orange Beach for Marathon and Mobile. Locations 
would be: 

Brownsville, TX 
Port Aransas, TX 
Galveston, TX 
New Orleans, LA 
Biloxi, MS 
Orange Beach, AL 
Panama City, FL 
Tampa, FL 
Key West, FL 
Steinhatchee, FL 

Motion carried without objection. 



Dr. Coleman continued with the Marine Reserves Committee report. 

WORKSHOP FACILITATORS 

Dr. Shipp felt that discussion of facilitators should be held in closed session. 
However, he felt that the facilitator should be the same person for all scoping 
meetings so that all meeting would be conducted in a consistent manner. 
Without objection, the Committee voted to discuss the selection of a 
facilitator in closed session on the following day. 

Subsequent to this motion, the Council Chairman discussed the use of a 
closed session for this purpose with NOAA General Counsel. He concluded 
that, while a closed session might be allowable, it would not be appropriate 
for this purpose. Therefore, the subsequent discussion was held in open 
session. 

SCIENCE RELATIVE TO TRAWLING 

Dr. Coleman referred to a series of scientific papers on the effects of bottom 
trawling (Tab J, No. 6). She suggested that the Committee might want to 
recommend to NMFS that funding become available to look at trawling 
effects on the bottom in the Gulf ofMexico. She felt that this was an issue for 
the Marine Reserves Committee because an area closed to trawling was 
needed to compare with trawled areas to determine impacts. Mr. Swingle 
noted that the EFH Amendment reviewed the available literature on bottom 
trawling, and could find nothing specific to the Gulf Mr. Jernigan stated that 
the Tortugas Sanctuary is closed to shrimping, yet shrimping occurs around 
the sanctuary. This could provide the type of closed and open areas referred 
to by Dr. Coleman. Mr. Basco added that around oil platforms shrimpers do 
not trawl within !A to 1 mile of the platforms, which could provide another 
opportunity for comparison between trawled and untrawled areas. Ms. 
Williams noted that Council members had been distributed a letter in Council 
mail from Dr. Kemmerer to Mr. Bob Jones thanking him for his letter dated 
February 25 requesting funding information to look at trawling. Ms. Williams 
also distributed several papers (Tab J-6) with statements from scientists that 
held other viewpoints. In particular, Dr. Joseph Dealteris did a paper that 
showed that some mobile gear can actually enhance the bottom, and the 
impact of gear towed by shrimp fishermen on soft bottoms had very little 
difference form the impact of ocean waves. Mr. Osburn asked if any other 
Councils had closed areas to trawling. Dr. Coleman replied that in the north 
Pacific there were fairly large areas closed to trawling and have demonstrated 
effects of trawling on the bottom. In the northeast, there are scallop areas 



that have been closed and the scallop populations and bottoms have changed 
significantly. 

The Committee had no recommendations on this issue. 

SELECTION OF SCOPING WORKSHOP FACILITATOR 

Mr. Atran and Dr. Coleman reviewed the recommendations for facilitators 
included in Tab J, No 5. Mr. Minton noted that Dr. Thomas facilitated a 
series of meetings for Alabama several years ago concerning conflicts between 
blue crab trappers and duck hunters in the upper Delta, and between crab 
fishermen and shrimpers. Dr. Thomas did a very good job of bringing the 
conflicting groups to a consensus without injecting his own opinion. Mr. 
Minton strongly supported Dr. Thomas. 

Dr. Coleman recommended that the facilitator be someone who is not on the 
Marine Reserves SSC. 

Dr. Shipp also felt that there should be only one facilitator for all workshops 
so that all attendees would receive the same information in a consistent 
manner. Mr. Osburn countered that there would be advantages to having 
multiple facilitators who are knowledgeable about specific regions. 

Ms. Williams supported the selection of Dr. Thomas, having seen him work. 

Mr. Swingle noted that the facilitator would probably have to be paid, and the 
Council should find out about the availability and cost of persons being 
considered. Dr. Shipp suggested that the Council establish a short list of 
candidates to contact about availability. Persons suggested were Quenton 
Dokken, Stephen Thomas, and Michael Orbach. Jack Dunnigan from the 
Atlantic States Marine Fisheries Commission was suggested, but other 
Committee members felt he had too busy a schedule already. 

Dr. Kemmerer felt that the facilitator should not be the person making the 
presentations. The presentations should be done by staff or a member of the 
SSC. 

Mr. Jernigan disagreed with having a facilitator with a background in fisheries. 
The facilitator should be purely a professional facilitator and not have any 
input, but should simply get facts and opinions from the group. That would 
argue for someone like Ginger Webster (Batelle). Ms. Pam Baker stated that 
she had attended sessions with Ms. Webster as facilitator for the National 
Estuary Program and thought she did a very good job. 



Mr. Swingle noted that, due to Federal Register notice requirements, the 
earliest that scoping workshops could be scheduled was late July or August. 
Dr. Coleman felt that the scoping documents were nearly complete but still 
needed a section on monitoring. 

The Committee discussed whether there was a need to use a facilitator at all, 
since Council staff normally presented plan amendments. Some committee 
members felt that anyone associated with the Council would be perceived as 
having a bias. Dr. Coleman felt that this was going to be a controversial issue, 
and a neutral person was needed. Mr. Aparicio disagreed, and felt that staff 
should handle the workshops just like any other hearing. He felt that a 
facilitator would be perceived as a hired gun. Dr. Coleman explained that the 
hnction of a facilitator was not necessarily to obtain a consensus, but to 
obtain opinions from the public about marine reserves. Mr. Osburn stated that 
his understanding of the workshops was to determine from the public what 
criteria should be used to establish marine reserves if reserves are going to be 
established. 

By avote of 5 to 0, the Committee recommended, and Dr. Coleman moved that the scoping 
workshops be conducted by a facilitator. 

Dr. Claverie offered a substitute motion that a facilitator not be used and that the 
normal procedure for public hearings be used, i.e., staff member and Council member. 
He stated that many of the constituents felt that a facilitator would bring a different 
connotation to the public hearing, especially in light of the fact that it was an unusual 
procedure. He also pointed out the expense of having a facilitator. 

Mr. Osburn stated that in the usual procedure the Council offered a set of alternatives for 
Council staff to review at public hearings, and for the public to comment on. 

Dr. Claverie stated that a scoping document would be presented at these meetings. 

Ms. Williams pointed out that the reason for the public workshop was to determine from the 
public what criteria should be used to establish marine reserves, if reserves were going to be 
established. She stated that the workshop would generate the document versus having a 
document presented to the public. 

Dr. Coleman stated that the Council would develop a statement about what was expected 
from the facilitator. She pointed out that a list of criteria was in the document for setting up 
marine reserves. She stated that how reserves would be monitored needed to be added to this 
list, with case studies. She stated that regional feedback was desired on how marine reserves 
might be used in the various regions and how the people in the various regions felt about the 
reserves, criteria, monitoring, site locations, who would be affected, etc. 



Mr. Osburn asked what the Committee felt the facilitator would bring to the process. Dr. 
Coleman responded that the Committee felt that a facilitator could help draw pertinent 
information out of the public. She agreed that a Council staff member could present the 
information as effectively as a facilitator, but that the Committee felt as a whole that a 
facilitator might be more beneficial in dealing with a contentious issue. The Committee felt 
that if Council staff conducted the workshop, the public might perceive some bias. 

Mr. Osburn and Mr. Swingle discussed previous scoping meetings in the past, as conducted 
by Council staff Dr. Leard remembered having a list of questions that Council staffpresented 
to get feedback. 

Dr. Kernrnerer supported the use of a facilitator, feeling that this was a different type of 
meeting entirely. He stated that a facilitated meeting would attempt to integrate various 
positions, noting where disagreements and agreements occurred. He felt that this was critical 
to the process. 

Dr. Shipp agreed with Dr. Kemmerer. He recalled the meetings conducted by Dr. Orbach, 
and noted that it was a very effective way to evaluate a very contentious issue. He pointed 
out that the marine reserves issue was very complex and contentious, and he felt that a 
facilitator would be most effective at getting everyone's concerns, as well as educate the 
public about the possibilities. 

Mr. Perret supported having a facilitator, but he wanted a carefhl estimate of the cost of a 
facilitator for 10 meetings. 

Mr. Swingle estimated $400 per meeting or $4,000 for 10 meetings. 

Mr. Perret felt the budget could sustain that cost, estimating the budget could allot $6,000 
to $7,000 for this series of meetings. 

Mr. King asked how the SAFMC handled the marine reserves issue, noting that they had dealt 
with this issue extensively. Mr. Love stated that a SAFMC member had chaired the 
workshops, which included scientists and public comment. He stated that the SAFMC 
currently planned to establish the marine reserves in non-productive areas. 

Mr. Basco asked ifthe SAFMC considered these areas as reserves or as experimental habitat 
sites. Mr. Love responded that there would be no activity in them, including diving. He 
stated that it was hoped that the fish would eventually reproduce and move into other fished 
areas, replenishing current stocks. 

Mr. Basco asked if these areas were set aside to protect spawning aggregations. Mr. Love 
responded that they currently were not, but it was hoped that they would eventually become 
this. He likened these areas to deserts. 



Mr. Aparicio again opposed the use of a facilitator. He felt that it would "send up a red flag" 
if an unusual process was used. 

Dr. Kemmerer stated that the SAFMC was still considering these options, and that these 
marine reserves had not been established yet. He stated that the SAFMC was still considering 
various options of management. He felt that experimentation with different meetings and 
management strategies was beneficial. 

Mr. King asked if a facilitator would have a document to use as a beginning point, and if so, 
would the proposals in this document be similar to the proposals by the SAFMC. Several 
members responded that there was no document. Mr. King asked if the facilitator was 
charged with creating the document. Dr. Coleman responded that a document already exists. 
Mr. Swingle stated that a draft scoping document was in the briefing book, along with a 
document that listed questions. He stated that the facilitator might create his .own outline or 
document to aid him in running the workshops, but this document would not be distributed. 

Dr. Claverie stated that facilitators often try to reach a consensus, meaning that the attendees 
ofthat workshop would be bound by the consensus reached at that workshop. However, he 
stated that if the facilitator was limited to only soliciting comments rather than gaining a 
consensus, this would alleviate his concern about the use of a facilitator. 

Substitute motion failed by a vote of 7 to 8 that a facilitator not be used and that the 
normal procedure for public hearings be used, i.e., staff member and Council member. 

Dr. Claverie offered an amendment to the motion to add "that the facilitator be 
instructed to elicit comments and not seek consensus." Amendment carried. 

Motion as amended carried by a vote of 11 to 4 that the scoping workshops be 
conducted by a facilitator and that the facilitator be instructed to elicit comments and 
not seek consensus. 

Dr. Coleman continued with the Marine Reserves Committee report: 

By a vote of 5 to 0, the Committee recommended, and Dr. Coleman moved that staff 
contact the following individuals to determine their availability and cost: 

Quenton Dokken 
Stephen Thomas 
Michael Orbach 
Ginger Webster 

Mr. Perret offered an amendment to the motion that any members of the Council supply 
names of the facilitators to Council staff for consideration of availability and cost. 
Amendment carried with no objections. 



Motion as amended with no objection that staff contact the following individuals to 
determine their availability and cost: Quenton Dokken, Stephen Thomas, Michael 
Orbach, Ginger Webster, and that any members of the Council supply names of the 
facilitators to Council staff for consideration of availability and cost. 

Dr. Coleman concluded the Marine Reserves Committee report with: 

The Committee felt that the results of the above inquiries be presented at the 
next Council meeting and used for selection of a facilitator. Dr. Kemmerer 
recommended that staff prepare a draft work statement for the facilitator. 

Joint Reef Fish and Shrimp Committee Report 

Mr. Aparicio presented the Joint Reef Fish and Shrimp Committee report: 

Following the adoption ofthe agenda and minutes, the committees considered 
the National Marine Fisheries Service (NMFS) bycatch reduction device 
(BRD) evaluation study, final report. 

Dr. James Nance began the presentation of the "Red SnapperIShrimp 
Research Program Summer 1998 Project, Final Report." He reviewed the 
overall aspects of the study and was followed by Mr. John Watson who 
discussed performance of BRDs and Dr. Scott Nichols who summarized 
results of the BRD's effectiveness. 

Dr. Nance reported that the study included 3 basic areas of focus which were 
a long-term red snapper bycatch study, a long-term red snapper assessment, 
and a time-critical BRD evaluation, performance, compliance, and exclusion 
mortality study. The red snapper bycatch study used interviews and 
observers, vessel monitoring systems (VMS), and logbooks. Dr. Nance 
reported an increase in interviews between 1997 and 1998 with an increase of 
port agents. The response from the fishery to both the VMS and logbook 
studies was less than what they had hoped for. However, because the data 
collected were excellent in content, he felt these studies were very good pilot 
programs. Dr. Nance did not go into the red snapper assessment because this 
is ongoing. He did report that this study was very successfbl and had collected 
over 13,000 otoliths. Of the fish sampled, 730 had both gonads and otoliths 
removed and included some large females for fecundity analysis. 

The time-critical BRD evaluation had to charter vessels rather than selecting 
vessels at random. Thirty trained observers logged 1,000 sea days to collect 
data for this study. Results from this portion of the study were summarized 
by Mr. Watson and Dr. Nichols. 



Mr. Watson reported results from the BRD performance portion of the study. 
He noted some potential problems with the applicability of the results to the 
shrimp fleet because vessel selection was non-random. The JonesDavis BRD 
appeared to perform better than the Fisheye BRD. Overall point estimates of 
shrimp loss were comparable between BRDs and was under 10 percent for 
each type. However, bycatch reduction of age 1 red snapper was greater for 
the Jones-Davis BRD at 69 percent compared to the Fish-eye BRD that had 
a reduction of 25 to 47 percent depending on Fish-eye placement. 

Mr. Aparicio stated that he disagreed with the estimate of 25 to 47 percent reduction. He 
continued with the Joint Reef Fish and Shrimp Committee report: 

For Fisheye BRDs in the top position, there was no significant difference in 
performance between placement ahead of or behind the elephant ear; 
however, placement of the Fish-eye above the elephant ear did significantly 
reduce BRD performance due to blockage of the opening. Mr. Watson stated 
that shrimp loss appeared to decline as fishermen gained experience using the 
gear. 

Dr. Kernmerer noted an error, stating that the placement of the fisheye would be under the 
elephant ear instead of above when it significantly reduced BRD performance. 

Mr. Aparicio continued with the Joint Reef Fish and Shrimp Committee report: 

Dr. Nichols discussed the model used to estimate F reduction. He reported 
that the overall reduction in F was 23 percent for the Fisheye BRD and 54 
percent for the Jones-Davis BRD. After considering other factors that might 
affect the F reduction, he reported that the overall estimate of the median F 
reduction was 21 percent. He also emphasized that because the data was 
collected non-randomly, results from this study should be used cautiously. 
This concluded report on the NMFS' BRD evaluation study. 

The Standing Scientific and Statistical Committee heard the NMFS BRD 
evaluation on April 27, 1999 in Tampa, Florida. After discussing the results, 
this committee made no recommendations about the study. 

The Committee also made no recommendations about the study 

Mr. Chairman, this concludes my report. 

Mr. Aparicio stated that he had some serious differences of opinion on the data presented by 
Mr. Watson and Dr. Nichols. 



Dr. Kemmerer requested that Mr. Aparicio send him a list or a letter listing those differences 
so that he could research them and respond. 

Report on ICCAT Advisory Committee 

Dr. Claverie presented the ICCAT Advisory Committee report (see attachment 9). 

Other Business 

Mr. Osburn noted that Mr. Williams needed to leave the meeting, and elected to allow him 
to conduct other business at this point. 

Mr. Williams recalled that the Coral SSC membership had fallen to two members. He stated 
that at the last Council meeting the Council had requested new candidates be recruited. He 
remarked that he had received resumes from Dr. Pamela Muller and Dr. Eugene Dodge. He 
moved that Dr. Pamela Muller and Dr. Richard Dodge be added to the Special Coral 
SSC. Motion carried without objection. 

Report on ICCAT Advisorv Committee 

Mr. Perret asked where the hnding and staff would come from to support the ICCAT 
Advisory Committee suggestions. Dr. Claverie responded that the ICCAT Advisory 
Committee had not made any recommendations regarding these matters. 

Mr. King recalled that when he served on the ICCAT Advisory Committee it appeared that 
volunteer Advisory Committee members enjoyed working with ICCAT because they did not 
relish dealing with local issues, pointing out that ICCAT dealt with international issues. 

SAFMC Liaison Report 

Ms. Williams presented the SAFMC Liaison report (see attachment 10). 

Dr. Coleman asked for the rationale behind the SAFMC requesting a closure on red porgy 
fishery by emergency rule. Mr. Love responded that the SAFMC decided that the stock had 
collapsed. He noted that the action had only had one vote opposing the closure. Dr. 
Coleman asked if one of the signposts of collapse was a disproportionate decline in the males 
of the population. Mr. Love responded that he was unsure, but thought this was correct. He 
added that the SPR was not that bad, but that the juvenile population was very low. Dr. 
Coleman stated that this was similar to the gag situation in the Gulf, noting that the 
recruitment since 1993 had been of very little substance. 



Enforcement Report 

Ms. Williams presented the Coast Guard Enforcement report for Lt. Sherlock (see attachment 
11). 

Mr. Proulx presented the NMFS Enforcment report. He stated that last year a NFMS 
protected resources team operated. It made approximately 275 boardings on shrimping 
vessels. He complimented the compliance of shrimpers. He stated that the NMFS Charleston 
Laboratory did not find any mutilations of turtles occurring. He stated that there were only 
three serious cases this year, including one case in which all of the TEDs were sewn shut. He 
commented that the officers typically board vessels close to the beach. He stated that the 
turtle strandings had been 20,21, 19, and 8 for the past 4 weeks. He stated that with the 
Council's aid, a meeting of industry leaders from the Dry Tortugas shrimp nursery area was 
held. He stated that there were 8 seizures this year in that area, 5 from the Tortugas, and 3 
from the southwest Florida area. He observed that when the enforcement officers were in the 
area, compliance was high; however, when the officers were not present, violations increased 
dramatically. He stated that implementation of Amendment 16A for the fish trap fisheries was 
proceeding well, and the enforcement officers would be ready for implementation of the 
management measures. He noted that two violations in the fish trap fishery were detected, 
one in the Middle Grounds and one in the Florida Keys. 

Mr. Perret asked if the policy of enforcing closer to the beaches was a Gulf-wide policy. Mr. 
Proulx responded affirmatively. He explained that the scientists had indicated that the Kemp 
Ridleys turtles spent 90 percent of the time inside of 5 fathoms of water, and 95 percent of 
the time within 10 fathoms of water. Therefore, the NMFS officers predominantly boarded 
vessels within these areas to ensure TED compliance. Mr. Perret stated that the make-up of 
vessels that harvested from inshore, shallower waters was different from vessels that 
harvested offshore, deeper waters. Mr. Proulx agreed. 

Mr. Perret asked if there was any way to identifjr the source of strandings. Mr. Proulx 
responded that forensic analysis had been used last year, and did not find reason to suspect 
mutilation. However, this year, Mr. Proulx noted, that turtles had actually been found in the 
nets of two vessels boarded. He stated that the oficers alleged that the TEDs were non- 
functional. These turtles were trapped in the pre-trawl, pre-TED area of the net. These 
turtles were released successfblly. 

Mr. Proulx elucidated on the joint venture that the NMFS enforcement office had with South 
Carolina. He stated that through Senator Hollings, and then-staffer PenelopeDalton, fbnding 
was made available totalling $1.5 million for enforcement programs in South Carolina. In this 
joint project, South Carolina received 5 additional enforcement oficers fully funded and 
equipped, 2 3 1-foot fast response enforcement vessels, and re-engined a South Carolina 40- 
foot enforcement vessel. South Carolina patrols the areas that need patrolling due to the 
artificial reef system off the South Carolina coasts, noting that many special management 



zones (SMZ) had been formed. He stated that the South Carolina officers had been very 
helpfbl during the two-week leatherback closure. He remarked that it had been and was 
becoming more so a very productive relationship. 

Mr. Aparicio asked how the enforcement officers knew that violations increased when the 
enforcement officers were not present. Mr. Proulx responded that the enforcement vessel 
could blend in with other vessels in the area, thus keeping the fishermen from being aware of 
the officers presence. He commented that when this was done, the officers detected and 
documented violations. He stated that there was a high level of counter surveillance. 

Mr. Swingle asked about case prosecution in the joint venture with South Carolina. Mr. 
Proulx responded that if the violation concerned about 20 fish or fewer, the case was 
prosecuted under state law. 

Mr. Basco asked what percentage of the inshore waters patrolled by the NMFS enforcement 
officers was state waters versus federal waters. Mr. Proulx responded that at the current 
depths, the officers were almost never in federal waters, noting that the boardings rarely 
occurred more than a few miles out from the beach. 

Mr. Osburn asked if the officers primarily checked for TEDs violations. Mr. Proulx 
responded affirmatively. 

Mr. Jernigan asked about the nature of the 2 trap violations this year. Mr. Proulx responded 
that these violations were still under investigation. He stated that the violation in the Middle 
Grounds concerned a shrimping vessel that was deploying fish traps in the Middle Grounds 
HAPC and then trawled on either side. The second case involved illegally deployed traps in 
the Dry Tortugas. 

Director's Reports 

Mr. Perret moved that the Council dispense with the Director's reports due to lack of 
directors present. Motion carried with no objection. 

Other Business 

Mr. Swingle referred to Tab K of the briefing book, noting that the first letter was from Dr. 
Kemmerer that partially disapproved Reef Fish Amendment 16A, and the second letter was 
a letter for Council consideration drafted by Mr. Atran that responded the Dr. Kernmerer's 
letter. 

Mr. Atran stated that the disapproval of the accelerated phase-out in south Florida was based 
on determination that the proposal provided no overriding conservation benefits and was in 
violation ofNational Standard 7, which required that management measures minimize costs 



and avoid duplication, where practicable. He stated that the response in his draft letter was 
a concentration on enforcement problems that had been relayed to the Council at the meeting 
at which the Council decided to go with the accelerated phase-out. He stated that the 
National Standards, particularly 1, 5, and 9, dealt with enforcement as an important 
component. He pointed out that a conservation benefit occurred by improving enforceability, 
as required by National Standard 1. He added that he had also included comments taken in 
public testimony regarding concern about the damage fish traps had on the tropical fish 
spawning population. He acknowledged that this was a weak argument, noting that there had 
been no demonstrated adverse impacts, and these activities were specific to the south Atlantic 
region. He stated that he defended the accelerated phase-out in the south Florida area versus 
the entire phase-out area by noting the biological problems and enforceability problems that 
were specific to the south Florida area. He also explained how these problems violated the 
relative National Standards. He stated that National Standard 7 required minimizing cost to 
the fishery. He stated that he had pointed out that an accelerated phase-out only in the south 
Florida area would cost 95 percent less than an accelerated phase-out in the entire Gulf 

FOLLOWING IS A VERBATIM TRANSCRIPTION OF A PORTION OF THE MINUTES 

Kemmerer: Let me point out a couple of things. I think the Council needs to consider the fact and 
to be very careful in dealing with this. Number 1, our rejection is not predicated on 
anything to do really with fish traps per se. The issue was, really is the situation in 
south Florida worse than the situation in north Florida? Was the speeded-up phase- 
out justified based on the information that was in the record? But primarily, and it 
was summarized in the amendment, and we found that within the amendment these 
were the things that the Council's wishing to re-consider this. The Council needs to 
demonstrate that there are conservation benefits in doing this specifically in the south 
area more than there would be in the north area. Otherwise, why not do it in the 
north area. So you're really comparing these two areas, and Amendment 16A did not 
demonstrate any conservation benefits from the accelerated phase-out. Secondly, and 
most importantly, is the Regulatory Impact Review. In particular (it) showed that all 
of the benefits with the accelerated phase-out were negative. This was not only our, 
and it was a pretty comprehensive RIR that the Council's required to do, and we're 
not able to demonstrate and concluded that there were no positive benefits associated 
with the accelerated phase-out. They were all negative. The, one of the major issues 
that the Council brought-up was that there were more violations and problems with 
illegal trapping in the south area versus the north area. And so we asked enforcement 
to take a hard look at that, and Gene may want to comment, but we went back 
specifically to our books. Now, remember our job is not to reject Council's proposed 
amendments. Our job is to try to support those. So we go in this in a very positive 
way. We were looking for some positive benefits, but the fact is that when you look 
at it from the standpoint, a number, the south area versus the north area, we find that 
the number of violations, warnings, related illegal operations in the south areas is 
roughly a third of what it is in the northern area. So that doesn't help. If you look 



at the number of violations per square mile, again, in the south area, the number of 
violations are considerably less. If you look at it in terms of number of enforcement 
officers, we find the same situation. Enforcement appears to be less of a problem in 
the southern zone than in the northern zone. These are issues that if the Council is 
going to resubmit this, and I encourage you to do so, writing letters isn't going to 
help. What you need to do is address the issues that we have brought forth, and 
explain them in a letter, and I would encourage you to do so. You may want to ask 
for Gene's comments on the enforcement issues. 

Osburn: Would the Council like to hear Mr. Proulx on this issue? 

Proulx: What we did from our perspective was simply to search the books. We did it in as 
meticulous a fashion as we possibly could. In fact, we brought the staff together and 
said, you know, let's assume we're going to end up in court on this, and so let's be 
very, very carehl on everything we do. We went back to the beginning of our 
existing enforcement management information system database, which I believe is 
1990 for the existing database, and we did a geographic plot of the place in which 
each case occurred over the last ten years from that period. We pulled those files and 
double-checked that the cases occurred in a particular coordinate and then plotted 
that coordinate in a GIs fashion on the chart. And from the beginning of this 
business, we've always said yes, we have violations in the trap fishery, and these are 
the things we'd like to do to correct them. The question that came before us was, you 
know, does the frequency of violations, and that really has to be further defined as the 
frequencies of detected violations, but we also included anything that we could that 
was in the database at all, is a change with regards to north or south of 25.050. And 
it doesn't. There's no difference in favor of the area to the south versus the area to 
the north. So we submitted that work to the Regional Administrator, and obviously 
that was factored into the decision. 

Osburn: Do the folks from Florida, we don't have them all here, but this is kind of in y7al17s 
backyard. One thing that the Council needs to decide is about re-submittal of the 
amendment to NMFS, ofthe disapproved sections. So do we have the energy to talk 
about that at this time or do we need to table that? Felicia? 

END OF VERBATIM TRANSCRIPT 

Dr. Coleman noted that Mr. Williams was absent from the meeting and felt that this issue 
should be tabled until he could be present since he had been instrumental in developing this 
amendment. She agreed that it was of interest to the FMFC. She felt that the FMFC would 
want this issue to be put back on the table, but stated that Mr. Williams would need to be 
asked. 

Mr. Jernigan felt that Florida would want the issue put back on the table for reconsideration. 
He acknowledged that he had not been a member of the Council when this amendment had 
been developed and had little knowledge of its contents. He felt the problem was simply a 
matter of what needed to be done to make it more acceptable to NMFS. 



Mi. Osburn stated that one option would be to ask staff to review the draft response letter 
in light of Dr. Kemmerer's comments, and to present it to the Council at a later meeting. 

Mi. Lessard moved to table action on response to NMFS on Amendment 16A. 

Dr. Claverie noted that Key West would be a good location for this issue. He offered an 
amendment to the motion to add "until the July 1999 Council meeting." Amendment 
to the motion carried. 

Motion as amended to table carried without objection that action on response to NlMFS 
on Amendment 16A to be tabled until the July 1999 Council meeting. 

Dr. Shipp stated that at the last Council meeting, the Council had requested that NMFS 
conduct some deep-water surveys, possible snapper population estimates. He reported that 
the vessel had gone out, and he requested a summary status. Dr. Kemmerer responded that 
the survey was ongoing. He stated that the scientists were going to conduct some longlining 
in deepwater sets. He stated that this excursion was almost like an exploratory fishing trip 
to discover better protocols and approaches to use in this type of survey. 

FOLLOWING IS A VERBATIM TRANSCRIPT OF COMMENTS MADE BY DR. 
KEMMERER 

Kernmerer: I want to take this opportunity to thank past and current Council members for the 
challenges and experiences I've had over the last almost 10 years. I've learned a lot, 
and it's been a really tremendous experience for me. You learn that you can disagree 
with people, and at times rather, violently is not quite the right word, Albert, but 
certainly vigourously, might be better. Sort of Billy's comment about aggressive 
fishermen so I won't say violently, and still be friends, and still be colleagues, and still 
work together. But I want to in particular thank and appreciate the respect and 
courtesy that you've paid me over the years, and the knowledge that I've gained. 
You know that this Council's extraordinarily fortunate, extraordinarily fortunate, not 
because of me, although I'd kind of like to think so, but because of Wayne and his 
very excellent staff The experiences I've had with other Councils and so forth, 
Wayne is a leader among executive directors, and his staff is just a superb staff that 
has really done a fine job there. I think that ought to be recognized, and I'd like to 
be able to recognize it at this point. This doesn't mean that I'll be gone forever; I'm 
going to be back when we talk more and more about essential fish habitat so you're 
not going to get rid of me. Again, I wanted to thank you for the opportunity. 

Perret : Sounds like you won't be around in July for this great meeting. Since '79 having 
served with about 40 regional, um not quite that many, but seems like a lot of people 
from the Gulf, be it state or little NMFS level, are ending up in Washington. Andy, 
we wish you the best of luck, of course. 

THE MEETING ADJOURNED AT 12: 10 P.M. 
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